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LEGEND 5

L] FOUND 5/8" IRON ROD WITH YELLOW
PLASTIC CAP MARKED "ALPHA ENG. INC.”
PER SURVEY NO. 57230

n FOUND BRASS SCREW PER SURVEY NO. 57230
A FOUND ALUMINUM SCREW PER SURVEY NO. 57230
0 SET BRASS TACK & 3/4" DIAMETER

BRASS TAG MARKED "1.S.24347
O SET 5/8" x 30" IRON ROD W/

YELLOW PLASTIC CAP MARKED
"WESTLAKE CONSULTANTS®

NARRATIVE

THE PURPOSE OF THIS SURVEY IS TO

PREPARE A CONDOMINIUM PLAT OF A PORTION
OF LOTS 5 AND 8, AND LOTS B, 7, AND 10 OF
BLOCK 272, "COUCH'S ADDITION TO THE CITY
OF PORTLAND” AND THE IMPROVEMENTS MADE
THEREON. FOR MY BASIS OF BEARINGS, AND
BOUNDARY | HELD SURVEY NUMBER 57,230,
MULTNOMAH COUNTY SURVEY RECORDS,
CONSTRAINED TO FOUND MOMUMENTS SHOWN.

SURVEYOR’S CERTIFICATE

IRVING STREET

N.W.

30.007

N | PLAT BOOK (257 PAGE 2&
ADDISON CONDOMINIUMS A2 <
A REPLAT OF LOTS 6, 7, AND 10, AND A PORTION OF LOTS 5 AND 8,
OF BLOCK 272 "COUCH’S ADDITION TO THE CITY OF PORTLAND”,
SITUATED IN THE NE 1/4 OF SECTION 33, T1 N, R 1 E, WM
CITY OF PORTLAND, MULTNOMAH COUNTY, OREGON
NOVEMBER 25, 2002
n
~ v / 8\\ N 0000°00" E, 5.007 S ) \ ]
FOUND 5/8" IRON 8 § Q{(’ N o ol
o ROD. NO CAP 2|8 B B3 v g
{ S00°00'00E | 100.00 : J Y Peuy| O "
f = SO
@ = . o 8 J// ,I A O‘\ :E § 1
SFE | s %g ég; 9 £E g 30.00° % 30.00°
AéHEET of | Eéw Eé% g - =z
228 Yz8 &
1,01 —~] E§§ gggg (ﬁZ a |
ggé‘ ggglgg f la— 204
3,8 235 ~1 — —
0[] BEEE 3 S;
8, =33 2 / EXTERIOR 2 STORY oy (N2
e 8¢mg u | BUILDING 93 =
@ GEER 5 IA St | OPAE N M
n _ EXTERIOR 6 STORY S  see 9 \ S SHEET 9 AN
BUILDING 8
° Iy pd
o ) / v ' ; (\/
- e vy e |
» 9 t] <
8 NOO'00’00"W  100.00 % | S
2 © BE o, 5
v (\/ m""o - ,‘;’,:( ;
i N o g b4 -
BUILDING IS ON o- (\/ § %@ Z
PROPERTY LINE \\ 8 k’ P X3 i
= ) )
2 O 8%
) o Py o Z© |
30.00° 8 e
€ < )
g Bu 3
FTTT T T e e e wo o
507 ] EXTERIOR PARKING oS R
I UNITS INITAL POINT "5 5
- - 55 &
I, — < 5 2
} No0'00’00"W  100.00 @ i
K ~ =z {
5 ™~ |

§, GARY R. ANDERSON, HEREBY CERTIFY THAT | HAVE CORRECTLY SURVEYED AND MARKED WITH PROPER MONUMENTS THE LAND REPRESENTED ON THE
ANNEXED MAP OF "ADDISON CONDOMINIUMS”, BEING LOTS 6, 7, AND 10 AND PORTIONS OF LOTS 5 AND 8 OF BLOCK 272, "COUCH'S ADDITION TO THE CITY
OF PORTLAND", A DULY RECORDED SUBDIVIS!ON MULTNOMAH COUNTY PLAT RECORDS, SITUATED IN THE NE 1/4, SECTION 33, T. 1 N,, R. 1 E,, WM., CITY OF
PORTLAND, MULTNOMAH COUNTY, OREGON, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE INITIAL POINT, MARKED BY A 5/8"

IRON ROD WITH YELLOW PLASTIC CAP MARKED "ALVHA ENG. INC." AND BEING THE SOUTHEAST CORNER

OF LOT 11, OF SAID BLOCK 272; THENCE N 00°00°00" W, ALONG THE EAST LINE OF SAID LOT 11, 100.00 FEET TO THE NORTHEAST CORNER OF SAID LOT 11,
ALS0 BEING THE SOUTH RIGHT—OF—~WAY LINE OF NW IRVING STREET (30.00 FEET FROM THE CENTERLINE THEREOF, WHEN MEASURED AT RIGHT ANGLES)
THENCE S 90°00°00" E, ALONG SAID SOUTH RIGHT-OF-WAY LINE, 160.06 FEET TO THE NORTHWEST CORNER OF LOT 1, OF SAID BLOCK 272; THENCE §
00°00°00" E, ALONG THE WEST LINE OF LOTS 1 AND 2, OF SAID BLOCK 272, 100.00 FEET TO THE SOUTHWEST CORNER OF SAID LOT 2, ALSO BEING A POINT
ON THE NORTH LINE OF “HOYT SQUARE CONDOMINIUM® {PLAT BOOK 1212, PAGES 78-81); THENCE N 90°00°00" W, ALONG THE NORTH LINE OF SAID "HOYT
SQUARE CONDOMINIUM™ 30.00 FEET TO THE NORTHWEST CORNER THEREOF; THENCE S 00°00°00" E, ALONG THE WEST LINE OF SAID "HOYT SQUARE

CONDOMINIUM”,

100.00 FEET YO THE SOQUTHWEST CORNER THEREOF, ALSO BEING THE NORTH RIGHT—OF—WAY LINE OF NW HOYT STREET (30.00 FEET FROM

THE CENTERUNE THEREOF, WHEN MEASURED AT RIGHT ANGLES); THENCE N 90°00°00" W, ALONG SAID NORTH RIGHT—OF—WAY LINE, 50.02 FEET TO THE
SOUTHWEST CORNER OF THE EAST 30 FEET OF SAID LOT 8 THENCE N 00°00°00" W, ALONG THE WEST LINE OF THE EAST 30 FEET OF SAID LOT 8, 100.00
FEET, THENCE N 90°00°00” W, ALONG THE NORTH LINE OF SAID LOT 8 AND LOT 9, OF SAID BLOCK 272, 80.04 FEET TO THE INITIAL POINT,

CONTAINING 21,008 SQUARE FEET, MORE OR LESS

REGISTERED
PROFESSIONAL
AND

OREGON
JULY 25, 1980
GARY R, ANDERSON
2434

12-31-03
RENEWAL DATE

»A

t HEREBY CERTIFY THIS TO BE A TRUE AND
EXACT COPY OF THE ORIGINAL PLAT

/Dé&ﬁ A

GARY R. ANDERSONL/ PILS. NO. 2434

SURVEYED BY:

WESTLAKE CONSULTANTS, INC.
15115 S.W. SEQUOIA PARKWAY, SUITE 150
TIGARD, OREGON 97224
(503)684—-0652
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A REPLAT OF LOTS 6, 7, AND 10, AND A PORTION OF LOTS 5 AND 8,
OF BLOCK 272 "COUCH'S ADDITION TO THE CITY OF PORTLAND”,
SITUATED IN THE NE 1/4 OF SECTION 33, T1 N, R 1 E, WM
CITY OF PORTLAND, MULTNOMAH COUNTY, OREGON
NOVEMBER 25, 2002
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ADDISON CONDOMINIUMS

A REPLAT OF LOTS 6, 7, AND 10, AND A PORTION OF LOTS 5 AND 8,
OF BLOCK 272 "COUCH'S ADDITION TO THE CITY OF PORTLAND”,
SITUATED IN THE NE 1/4 OF SECTION 33, T1 N, R 1 £, WM
CITY OF PORTLAND, MULTNOMAH COUNTY, OREGON

NOVEMBER 25, 2002
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NOTES

1. ALL WALLS ARE PARALLEL OR PERPENDICULAR TO THE HOUNDARY LINES

SHOWN, UNLESS OTHERWISE NOTED.

2. ALL UNIT DIMENSIONS SHOWN ARE TO THE INTERIOR FINISH SURFACE OF
WAl

SEE SHEET 3 OF 10
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1 HEREBY CERTIFY THIS TO BE A TRUE AND
EXACT COPY OF THE ORIGINAL PLAT

~ 7N
4 IL/“;W«
GARY R. ANDERSON P.LS. NO. 2434
SURVEYED BY:

WESTLAKE CONSULTANTS, INC.
15115 SW. SEQUOIA PARKWAY, SUITE 150
TIGARD, OREGON 87724
(503)684—0652
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ADDISON CONDOMINIUMS
A REPLAT OF LOTS 6, 7, AND 10, AND A PORTION OF LOTS 5 AND 8,
OF BLOCK 272 "COUCH'S ADDITION TO THE CITY OF PORTLAND”,
SITUATED IN THE NE 1/4 OF SECTION 33, T1 N, R 1 E, WM
CITY OF PORTLAND, MULTNOMAH COUNTY, OREGON

SEL SHEET 2 OF 10 NOVEMBER 25, 2002

SEE SHEET 4 OF 10

-
Ll
t
t
?
I
S
—
|
I
|
|
T
L
—._,'[:
I
|_
|
I2
l
1
{»
l
—J——

§
N90'00'00"W  30.00° Vol rr \ N90'00°00"W  30.00°

EXTERIOR SURFACE \

\ OF BUILDING

GCE

EXTERIOR SURFACE
OF BUILDING

\,Zg ow

LG
e
R :

EXTERIOR SURFACE EXTERIOR SURFACE
\ OF BUILDING

OF BULDING

=
|
oor—l
|
HlE
|
|
|
l
o.s7’——t——
)
|
i
=]

8 8 8 8
g l |8 g s B
——’ ‘«0 67 ] —-J :—0.67‘ I
z | b = l [ |
'-'(3 I 0.50" l é fb l 0.50" I “g
S | g S g
g |58 o B g | N
tof 067 UNIT 30 Bl i 1 as7 UNIT 31 ol
2 S A Ah S I S el oo Mo 312 |3
3
| : | | |
| |
1 |
e - iE
:F -
I /2_50' | / 50"
280 ’—i/ 9500 2 50" P —l
(:;f/Sj\\ ﬁ gov 33.00’8. 1033 | % 50 ‘gﬁ'f\ 15
¥ oAy T - K
gpar e e
— Ly

AN

!

162801FBASE.CWG

N90'00’00"W 50.02'
GROUND FiOOR-SOUTH

N90"00°00"W

50.02'

NOTES

1. ALt WALLS ARE PARALLEL OR PERPENDICULAR TO THE BOUNDARY LINES
SHOWN, UNLESS OTHERWISE NOTED.

2. ALL UNIT DIMENSIONS SHOWN ARE TO THE INTERIOR FINISH SURFACE OF
THE WALL.

2ND_FLOOR-SOUTH
LEGEND

UNIT #4# UNIT NUMBER
GCE GENERAL COMMON ELEMENT
LCE LIMITED COMMON E£1EMENT |
SF SQUARE FEET / ~—<,1:

REGISTERED
PROFESSIONAL
LAND SURVEYOR

A
OREGON
JULY 25, 1990
GARY R. ANDERSON
2434

12-31-03
RENEWAL DATE

| HEREBY CERTIFY THIS TO BE A TRUE AND
EXACT COPY OF THE CRIGINAL PLAT

DA

GARY R. ANDERSON ~ P.LS. NO. 2434

SURVEYED BY: ‘
WESTLAKE CONSULTANTS, INC.
15115 S.W. SEQUOIA PARKWAY, SUITE 150
TIGARD, OREGON 97224

(5036840652
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ADDISON CONDOMINIUMS

A REPLAT OF LOTS 6, 7, AND 10, AND A PORTION OF LOTS 5 AND 8,
OF BLOCK 272 "COUCH’S ADDITION TO THE CITY OF PORTLAND”,
SITUATED IN THE NE 1/4 OF SECTION 33, T 1 N, R 1 E, WM

CITY OF PORTLAND, MULTNOMAH COUNTY, OREGON

NOVEMBER 25, 2002
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SURVEYED BY:

WESTLAKE CONSULTANTS, INC.
15115 S.W. SEQUOIA PARKWAY, SUITE 150
TIGARD, OREGON 97224
(503)684-0652
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A REPLAT OF LOTS 6, 7, AND 10, AND A PORTION OF LOTS 5 AND 8,
OF BLOCK 272 "COUCH’S ADDITION TO THE CITY OF PORTLAND”,
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NOTES

1. ALL WALLS ARE PARALLEL OR PERPENDICULAR TO THE BOUNDARY {INES
SHOWN, UNLESS OTHERWISE NOTED.

LEGEND

UNIT ### UNIT NUMBER
GCE GENERAL COMMON ELEMENT
LCE LIMITED COMMON ELEMENT
s SQUARE FEET
DB DECORATIVE BALCONY

2. ALL UNIT DIMENSIONS SHOWN ARE YO THE INTERIOR FINISH SURFACE OF
THE WALL.
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| HEREBY CERTIFY THIS TO BE A TRUE AND
EXACT COPY OF THE ORIGINAL PLAT

>~>& Liw“

GARY R. ANDERSCN P.LS. NO. 2434

SURVEYED BY:

WESTLAKE CONSULTANTS, INC.
15115 SW. SEQUOIA PARKWAY, SUITE 150
TIGARD, CREGON 97224
(503)684-0652
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A REPLAT OF LOTS 6, 7, AND 10, AND A PORTION OF LOTS 5 AND B8,
OF BLOCK 272 "COUCH'S ADDITION TO THE CITY OF PORTLAND",
SITUATED IN THE NE 1/4 OF SECTION 33, T1 N, R 1 E, WM
CITY OF PORTLAND, MULTNOMAH COUNTY, OREGON
NOVEMBER 25, 2002
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DECLARATION

KNOW ALL PERSONS BY THESE PRESENTS, THAT HOYT IRVING PROPERTIES LLC,
AN OREGON LIMITED LIABILITY COMPANY, AS OWNER OF THE LANDS DESCRIBED IN
THE ACCOMPANYING SURVEYOR'S CERTIFICATE DOES HEREBY DECLARE THE
ANNEXED MAP OF "ADDISON CONDOMINIUMS” TO BE TRUE AND CORRECT, AND
DOES HEREBY COMMIT SAID PROPERTY TO THE OPERATION AND PROVISIONS OF
THE OREGON CONDOMINIUM ACT, THE PROPERTY AND IMPROVEMENTS DESCRIBED
AND DEPICTED ON THE PLAT ARE SUBJECT TO THE PROVISIONS OF OREGON
REVISED STATUTES 100.005 TO 100.625.

HOYT IRVING PROPERTIES, LLC, AN OREGON LIMITED LIABILITY COMPANY

BY FAMIGLIA, LLC, AN OREGON LIMITED LIABHITY COMPANY

AS MEMBER
/
4\4}‘% if‘ ‘im Gin

F“RANKLIN D. PIACENTIN! AUTHORIZED MEMBER, FAMIGLIA, LLC

BY WALKER ROAD LIMITED PARTNERSHIP, AN OREGON LIMITED PARTNERSHIP
AS MEMBER

N

PATRICK R. PENDERGAST, GENERAL PARTNER, WALKER ROAD LIMITED
PARTNERSHIP

ACKNOWLEDGMENT

STATE OF OREGON
county oF Muibve muk y

THIS CERTIFIES THAT ON THIS 15'3 _IAVRAGYY |, 2003
BEFORE ME, A NOTARY PUBLIC'IN AND FOR SA!D STATE AND COUNTY,
PERSONALLY APPEARED FRANKLIN D. PIACENTING , BEING FIRST DULY SWORN,
DID SAY THAT HE IS THE IDENTICAL PERSON NAMED IN THE FORGOING
INSTRUMENT, AND THAT SAID INSTRUMENT WAS EXECUTED ON BEHALF OF
FAMIGLIA, LLC, AS MEMBER FOR HOYT IRVING PROPERTIES, LLC, AND HEREBY
ACKNOWLEDGED SAID INSTRUMENT TO BE OF HIS OWN FREE ACT AND DEED.

£ y
edhleen D[ mnn
NOTARY SlGNATURE
arhieen T T yuman
NOTARY PUBLIC FOR OREGON

COMMISSION NO.: 2 :\({;\3 ?} ";ﬁ

MY COMMISSION EXPIRES, Py Q‘!‘ss‘x "1 2003

¢

ADDISON CONDOMINIUMS

A REPLAT OF LOTS 6, 7, AND 10, AND A PORTION OF LOTS 5 AND 8,
OF BLOCK 272 "COUCH’S ADDITION TO THE CITY OF PORTLAND”,
SITUATED IN THE NE 1/4 OF SECTION 33, T1 N, R 1 E, WM

CITY OF PORTLAND, MULTNOMAH COUNTY, OREGON
NOVEMBER 25, 2002

SURVEYOR’S CERTIFICATE OF COMPLETION

I, GARY R. ANDERSON, A REGISTERED PROFESSIONAL LAND SURVEYOR,
HEREBY CERTIFY THAT THE PLAT OF "ADDISON CONDOMINIUMS™ FULLY
AND ACCURATELY DEPICTS THE BOUNDARIES OF THE UNITS AND THE
BUILDINGS AND THAT CONSTRUCTION OF THE UNITS AND BUILDINGS, AS
DEPICTED ON SUCH PLAT, HAS BEEN COMPLETED.

oarep s IS oavor_Jan vv7 . 2003,

Sy A A
/Sl Ly

GARY R. ANDERSON, P.L.S. 2434

ACKNOWLEDGMENT

STATE OF OREGON

)
conry or Mutbramabt | °

THIS CERTIFIES THAT ON THIS !C’@\ DAY OF_JOIMMEYY 2003
BEFORE ME, A NOTARY PUBLIC IN AND FOR SAID STATE AND COUNTY,

PERSONALLY APPEARED PATRICK R. PENDERGAST, BEING FIRST DULY SWORN,

DID -SAY THAT HE IS THE IDENTICAL PERSON NAMED IN THE FORGOING
INSTRUMENT, AND THAT SAID INSTRUMENT WAS EXECUTED ON BEHALF OF
WALKER ROAD LIMITED PARTNERSHIP, AS MEMBER FOR HOYT IRVING
PROPERTIES, LLC, AND HEREBY ACKNOWLEDGED SAID INSTRUMENT TO BE OF
HIS OWN FREE. ACT AND DEED.

cHotniasn 0. e
NOTARY SIGNATURE o
A deevy D T VA

NOTARY PUBLIC FOR OREGON

comMissioN No_ P A B B
MY COMMISSION EXPIRES: _ (™) Qv /Iy 00

PLAT BOOK [257 pAGE 3G
APPROVALS
aPPROVED THIS _ 22 ™ paY oF _ JAvonsy | 2008,

COUNTY SURVEYOR, MULTNOMAH COUNTY, OREGON

BY: < imee

Y 1= =Derory

ALL TAXES, FEES, ASSESSMENTS OR OTHER CHARGES A; PROVIDED BY
O.R.S. 100.110 HAVE BEEN PAID AS OF _Tam 227 , 2003

DIRECTOR, DIVISION OF ASSESSMENT AND TAXATION
MULTNOMAH COUNTY, OREGON

-

DEPUTY °

BY:

STATE OF OREGON )
S

COUNTY OF MULTNOMAH 3

| DO HEREBY CERTIFY THAT THE ATTACHED coniugmum PLAT WAS o

RECEIVED FOR RECORD AND RECORDED . , 2002

AT Lgléw IN BOOK {257 _, ON PAGES -3 . COUNTY

RECORDING OFFICE.

(W (BW

DEPUTY
DOCUMENT no. 26D 3~ 04220

| HEREBY CERTFY THIS TO BE A TRUE AND
EXACT COPY OF THE ORIGINAL PLAT
\

7 \JA}‘ZA\/V -

REGISTERED

PROFESSIONAL

AND SURVEYOR
T

for (e GARY R. ANDERSON  #P.LS. NO. 2434
WSO SURVEYED BY:
GARY R. ANDERSON WESTLAKE CONSULTANTS, INC.
2434 15115 SW. SEQUOIA PARKWAY, SUITE 150
TIGARD, OREGON 97224
12-31-03 (503)684—0652
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CITY OF PORTLAND

Office of the City Auditor

1221 SW Fourth Avenue, Room 140
‘Portland, OR 97204-1987 -

Ar7

Recorded in the County of Multronah, Oregon

c. suick, Deputy Clerk

25R§0 10. 00

2000-149426 10/30/2000 09 35 Wan ATLI

10G

I hereby certify this Land Use Document No. 00-00370 DZM AD
to be a complete and exact copy of the original as the same alé%ears on file and

of record in my office and in my care and custody on

T 182000

GARY BLACKMER
Auditor of the City of Portland

By

RETURN TO CITY AUDITOR
131/140/Auditor's Office

<

Deputy

.
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Office of Planning’

Development Review
Land Use Review Division

1900 SW Fourth Ave., Suite 5000
: Portland, Oregon 97201
and Telephone: (503) 823-7300
TDD: (503) 823-6868
FAX: (503) 823-7800
www.ci.portland.or.us

FINAL DECISION
BY THE DESIGN COMMISSION
RENDPERED ON September 21, 2000

FiLe NUMBER: LUR 00-00370 DZM, AD
(HOYT PARK CONDGMINIUMS]

1. GENERAL INFORMATION

Applicant Info:

Representative:

Site Address:
Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:
District Coalition:
Zoning:

Case Type:
Procedure Type:

PROPOSAL

Hoyt Irving Properties LLC, Applicant Owner
Prendergast & Associates - Ed McNamara
1930 NW Irving St/ Portland, OR 97209

Thompson Vaivoda and Associates, Architect
Attn: John Heili and Bob Thompson
920 SW Sixth Ave., Suite 1500/ Portland, OR 97204

1930 NW Irving Street

Couchs, Lots 6, 7, 10, W 20 ft of Lot 5, & E 30 ft of Lot 8, Block
272

R-18022-6110 and R-18022-6190

IN1E33AC 8800 and 8600

2928

Northwest District, contact John Bradley at 227-7484.

Nob Hill, contact Gary Piehl at 221-8813.

Neighbors West/Northwest, contact David Allred at 223-3331.

EXd, Central Employment with design review overlay
RH, High Density Residential '
Design Review with modification requests
Adjustment requests

1

The applicant seeks Design Review approval to construct 4 floors of residential units
atop the existing 2-story office building. A total of 25 units will be within this new 6-
story structure. Approximately 2,880 square feet of office space will remain on part of
the first floor of the existing building. Eleven surface parking stalls will be located along
the west property line and an additional 19 covered parking spaces will be located
interior to this site. [A small two-story, 2 unit residential structure and garden court are
planned for the adjacent 5,000 square foot lot, fronting NW Hoyt Street, but are not
subject to Design Review approval.] As part of this project the applicant proposes,
through a restrictive covenant, to limit the FAR on the RH portion of the site from 4:1 to

.8:1.

MODIFICATION UESTS
The following modifications to applicable development standards are requested:
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Final Decision Land Use Review Page 2
File Number LUR 00-00370 DZM, AD .

1. Building Setbacks, 33.120.220 - Three uncovered balconies are located within the
limits of the existing building wall at the south elevation. Because the porches are
new they are subject to setback requirements. Uncovered balconies may extend
into a requiired building setback up to 20% of the depth of the setback. The
minimum allowed building setback at Unit G is 8’ ~ porches are allowed at 7' from
the property line. The porch at Unit G is 4’ from the property line. [The porch at
Unit Fis not subject to building setbacks per 33.140.215.B. 3.b) The minimum
allowed building setback at Unit E is 8’ - porches are allowed at 7’ from the property
line. The porch at Unit E is 0’ from the property line.

2. Landscaped Setbacks [non-conforming si » 33.258.070 D.2.b.(5) - Section
33.140.225 requires that at least 5' of L3 landscaping be provided between the
structure and adjacent R-zoned lots. Only 3’ of L3 landscaping with a 6"-tall
decorative fence with climbing vines is proposed along the west lot line between the
property line and the building. For 30 lineal feet along the south lot line at the
southeast corner of the EX site, climbing vines to grow within a decorative fence are
proposed between the existing building wall and the south property line.

3. Parking Stall and Drive Aisle Dimensions, 33.266 - At least 60% of the required
parking spaces must meet the standard parking stall dimensions -~ 9'x 19. The
remaining spaces and all additional spaces must meet at least the dimensions for
compact - 7"-6” x 15" Drive aisles for 2-way traffic are required to be 24’ wide. The
proposed standard stalls are 7’-8” x 18’ and 86" x 18’ and compact stalls are
proposed to be 7-6” x 13’ and 7’-6” x 14", Proposed drive aisle widths are between
20’and 23",

4. Parking Area Setbacks and Perimeter Lan - ing site upgrade],
33.258.070 D.2.b.(1) - Section 33.266 requires that at least 5' of L2 landscaping be
provided between vehicle areas and street lot lines. Only 4’ of L2 landscaping is
proposed between the north lot line and the vehicle area. At least 5' of L3
landscaping is required between vehicle areas and abutting R-zoned properties. A 3’
deep buffer with L3 landscaping and a 6"tall decorative fence with climbing vines is
proposed between the west lot line and the vehicle area. A 6'-tall decorative fence
with climbing vines is proposed between the south lot line and the vehicle area.

ADJUSTMENT UESTS

The following adjustments to applicable development standards are requested:

1. Minimum Density, 33.120.205 ~ At least 1 unit per 1,000 square feet of site area
must be provided on RH zoned property. The RH portion of this site is 5,000 square
feet in area, which would require at least 5 units. Only 2 units are proposed for this
portion of the site.

2. Maximum FAR, 33.140.205 ~ The maximum allowable floor area ratio for the EX
zoned property is 3:1, The proposed structure exceeds that allowable area. by 4,129
square feet for a projected FAR of 3.25:1,

3. Loading, 33.266.310 - Two loading spaces are required on the EX portion of the
site. No loading stalls are provided,

APPROVAL CRITERIA CITATION

In order to be approved, the d rey, requests must comply with
the criteria of Title 33. [Only the EX portion of the site is Subject to Design Review.] The

applicable criteria are; 33.420, Design Overlay; 33.825, Design Review; and Community
Design Guidelines.,

In order to be approved, the adjustment requests must comply with the criteria of Title
33. The applicable criteria are: 33,805, Adjustments.

J\'
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File Number LUR 00-00370 DZM, AD . .

Iv.

DESIGN COMMISSION DECISION:

It is the decision of the Design Commission to adopt the facts and findings stated

in the Final Findings and Decision, dated September 21, 2000

Approval of Design Review to construct the Hoyt Park Condominiums. As part of
the project, the applicant proposes to limit FAR, on the RH portion of the site from
4:1 to .8:1,

Ap
1.

proval for the following Modification requests: :

Building Setbacks, 33.120.220 - Three uncovered balconies are located within
the limits of the existing building wall at the south elevation. Because the
porches are new they are subject to setback requirements. Uncovered
balconies may extend into a required building setback up to 20% of the depth
of the setback. The minimum allowed building setback at Unit G is 8’ -
porches are allowed at 7’ from the property line. The porch at Unit G is 4’
from the property line. [The porch at Unit F is not subject to building setbacks
per 33.140.215.8B.3.b] The minimum allowed building setback at Unit E is 8’
— porches are allowed at 7’ from the property line. The porch at Unit E is 0’
from the property line,

Landscaped Setbacks [non-conforming site upgrade}, 33.258.070 D.2.b.(5) -
Section 33.140.225 requires that at least 5’ of L3 landscaping be provided
between the structure and adjacent R-zoned lots. Only 3’ of L3 landscaping
with a 6'-tall decorative fence with climbing vines is proposed along the west
lot line between the property line and the building. For 30 lineal feet along the
south lot line at the southeast corner of the EX site, climbing vines to grow
within a decorative fence are proposed between the existing building wall and
the south property line.

Parking Stall and Drive Aisle Dimensions, 33,266 - At least 60% of the
required parking spaces must meet the standard parking stall dimensions - 9’
x 19'. The remaining spaces and all additional spaces must meet at least the
dimensions for compact - 7-6” x 15" Drive aisles for 2-way traffic are required
to be 24’ wide. The proposed standard stalls are 7-8” x 18’ and 8-6” x 18’ and
compact stalls are proposed to be 7*-6” x 13’ and 7-6” x 14’, Proposed drive
aisle widths are between 20’ and 23",

Parking Area Setbacks and Perimeter i n-conforming site
upgrade], 33.258.070 ).2.b.(1) — Section 33.266 requires that at least 5' of L2
landscaping be provided between vehicle areas and street lot lines. Only 4’ of
L2 landscaping is proposed between the north lot line and the vehicle area. At
least 5’ of L3 landscaping is required between vehicle areas and abutting R-

‘zoned properties. A 3’ deep buffer with L3 landscaping and a 6-tall decorative

fence with climbing vines is proposed between the west lot line and the vehicle
area. A 6'-tall decorative fence with climbing vines is proposed between the
south lot line and the vehicle area, .

Approval for the following Adjustment requests:
1. Minimum Density, 33.120.205 ~ At least 1 unit per 1,000 square feet of site

area must be provided on RH zoned property. The RH portion of this site is
5,000 square feet in area, which would require at least 5 units. Only 2 units
are proposed for this portion of the site.

Maximum FAR, 33.140.205 - The maximum allowable floor area ratio for the
EX zoned property is 3:1. The proposaed structure exceeds that allowable area
by 4,129 square feet for a projected FAR of 3,25:1,

Loading, 33.266.310 - Two loading spaces are required on the EX portion of
the site. No loading stalls are provided.

£
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Final Decision Land Use Review
Rile Number LUR 00-00370 D2M, AD

Approvals in accordance with Exhibits C.1-C.26 signed, stamped, and dated

October 2, 2000, per the following conditions [A.-C.):

A.  As part of the building permit application submittal, the following
development-related conditions must be rioted on each of the 4 required site
plans or included as a sheet in the numbered set of plans. The sheet on
which this information appears must be labeled “ZONING COMPLIANCE
PAGE- Case File #LUR 00-00370 DZM, AD.” All requirements must be
graphically represented on the site plar, landscape, or other required plan
and must be labeled "REQUIRED."

B.  The restrictive covenant proposed by the applicant, which limits FAR on the
RH portion of the site from 4:1 to .8:1, must be signed and recorded before
any building permitas for this site can be issued.

C, Ne ﬁelq changes allowed,

Application Filed: June 16, 2000 Application Complete: June 30, 2000
Decision Rendered: September 21, 2000 Decision Filed: September 22, 2000
Decision Mailed: October 3, 2000

Note: Some of the information contained fn this report was provided by the
applicant. As required by Section 33.800.060 of the Portland Zoning Code, the burden
of proof is on the applicant to show that the approval criteria are met. The Office of
Planning and Development Review has independently reviewed the information
submitted by the applicant and has included this information only where the Office of
Planning and Development Review has determined the information satisfactorily
demonstrates compliance with the applicable approval criteria. This report is the
recommendation of the Office of Planning and Development Review with input from
other City and public agenciea.

Appeal of this decision. This decision ia final unless appealed to City Council, who
will hold a public hearing, m ; 10! 3
Appeals must be filed at the Development Services Center, 1900 SW Fourth Ave., First
Floor. Information and assistance in filing an appeal is available from the Office of
Planning and Development Review in the Development Services Center or the staff
planner on this case. You may review the file on this case at our office, 1900 SW
Fourth Avenue, Suite 5000/ Portland, Oregon 97201,

H thie decision is appealed, a hearing will be scheduled and you will be notified of the date
and time of the hearing, The decision of City Council is final; any further appeal is to the
Oregon Land Use Board of Appeals (LUBA),

Failure to raise an issue by the cloge of the record at or following the final hearing on
this cage, in person or by letter, may preclude an appeal to City Council on that issue.
Also, if you do not raise an issue with enough specificity to give City Council an
opportunity to respond to it, that also may preciude an appeal to LUBA on that issue.

Who can appeal: You may appeal the decision only if you have written a letter which
wag received before the close of the record at the hearing or if you testified at the
hearing, or if you are the property owner or applicant. Appeals must be filed within 14
days of the decision. An appeal foe of $6,917.28 will be charged {one-half of the
application fee for this case). If this decision is appealcd, a hearing will be scheduled

[l
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1900 SW Fourth Ave., Suite 5000

Office of Planning Portland, Oregon 97201
and Telephone: (503) 823-7300

- TDD: (503) 823-6868

Development Review FAX: (503) 823-5630
Land Use Review Division www.ci.portland.or.us

NOTICE OF A TYPE II DECISION
ON A PROPOSAL IN YOUR NEIGHBORHEOOD

Date: May 22, 2001
To: Interested Person
From: Kara Fioravanti, Land Use Review

(503) 823-5892
The Office of Planning and Development Review has approved a proposal in your
neighborhood. The reasons for the decision are included in this notice. If you disagree with

the decision, you can appeal it and request a public hearing. Information on how to appeal
this decision is listed at the end of this notice.

CASE FILE NUMBER: LUR 01-00103 HDZM, AD

I GENERAL INFORMATION

Applicant Infe: Hoyt Irving Properties, LLC/ Predergast & Associates, Property Owner
Ed McNamara
1930 NW Irving Street
Portland, OR 97209

Representative: Thompson Vaiveda and Associates
John Heili
920 SW 6t Avenue
Suite 1500
Portland, OR 97204
503-220-0668

Site Address: : 1930 NW Irving Street and 1951 NW Hoyt Street

Legal Description: Couchs, Lots 6, 7, and 10, W 20 ft of Lot 5 and E 30 ft of Lot 8,
‘ Block 272

Tax Account No.: R-18022-6110, -6190

State ID No.: 1IN1E33AC 8800 and 8600

Quarter Section: 2928

Neighborhood: Northwest District, contact John Bradley at 503-227-7484.
District Coalition: Neighbors West /Northwest, contact David Allred at 223-3331.

Other Designations: Alphabet Historic District

Zoning: EXd, Central Employment with design review

RHd, High Density Residential with design review
Case Type: Historic Design Review, Modification Request and Adjustment Review
Procedure: Type II Procedure

This application was determined to be complete on March 2, 2001

DESIGN PROPOSAL
The applicant seeks historic design review approval for revisions to a previously approved
Design Review application, LUR 00-00370 DZM, AD. These design revisions are listed

e i

R



Decision Notice for LUR 01-00103 HDZM, AD . Page 2

below by number. These numbers correspond to those indicated on the approved
elevations.

1. Cornice element terminated at property line or building wall. Revised detail
incorporates a sheet metal panel of similar width and color as adjacent cornice piece.

2. Revised ground level program and streetwall desigr.

3. Revised Irving street entry canopy and stair configuration.

4. Revised window or door opening and type.

5. Fire place exhaust through wall. Painted to match adjacent surface.

6. Building floor plan extension.

7. Revised “green screen” configuration. Increases area of fencing.

8. Revised cement plaster reveals pattern.

9. Revised balcony depth — balconies will remain curved.

10. Deleted plaster reveals due to incompatibility with plaster application on existing

substrate.

11. Revised entry gate material/configuration and rolling gate panel and configuration.

12. Revised wall opening dimensions and deleted steel railing at existing concrete wall, and
introduced steel header element.

13. Revised south entry stair, canopy and planter elements.

14. Revised extent of wall finish at opening.

15. Revised privacy wall extension at balconies.

16. Deleted window and extended slate wali finish.

17. Revised area of furred wall.

18. Replaced slate shingles with cement plaster at south stair tower.

19. Added roof overfiow Scupper, or scupper/downspout combination, or downspout only,
at building wall.

20. Revised rail height to 42” (code minimum) above finish floor.

MODIFICATION PROPOSAL
A reduction in the width of the garage entry was approved in LUR 00-00370 DZM, AD. The
applicant seeks approval for a further reduction in the width of the garage entry to 12-10”

in length.

ADJUSTMENT PROPOSAL

The applicant seeks approval to increase FAR on the EX portion of the site from 3.25:1 {as
approved in the previous land use review, LUR 00-00370 DZM, AD] to 3.33:1. The total
building floor area has increased 1,136 square feet from the floor area previously approved.
This increase is attributed to a 12” floor extension at floor levels 2-6 along the west and east
walls of the portion of the building that extends to the sidewalk. Maximum allowed in this
base zone is 3:1.

APPROVAL CRITERIA CITATION

In order to be approved, this proposal must comply with the criteria of Title 33.

The applicable criteria are:

= 33.805, Adjustments * Community Design Guidelines

® 33.445, Historic Resource Protection Overlay = Historic Alphabet Design Guidelines
®* 33.846, Historic Design Review

II.  ANALYSIS

Site and Vicinity: The site is located within Portland’s NW neighborhood, a diverse area
developed with all types of residential housing, in addition to retail, commercial, office and
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The neighborhood has recently been designated as the Historic Alphabet District.

Zoning: The EX zone implements the Central Employment map designation of the
Comprehensive Plan. The zone allows mixed-uses and is intended for areas in the center of
the City that have predominantly industrial type development. The intent of the zone is to
allow industrial and commercial uses which need a central location. Residential uses are
allowed, but are not intended to predominate or set development standards for other uses
in the area. The development standards are intended to allow new development which is
similar in character to existing development.

The Design {d] overlay zone designation also ensures that exterior alterations to existing
development conserve and enhance the identified historic, scenic, architectural, and
cultural values of each design district.

The RH zone is a high density multi-dwelling zone. Density is not regulated by a maximum
number of units per acre. Rather, the maximum size of buildings and intensity of use is
regulated by floor area ratio (FAR) limits and other site development standards. Generally
the density will range from 80 te 125 units per acre. Allowed housing is characterized by
medium to high height and a relatively high percentage of building coverage. The major
types of new housing development will be low, medium, and high-rise apartments and
condominiums. Generally, RH zones will be well served by transit facilities or be near areas
with supportive commercial services.

Land Use History: City records indicate that prior land use reviews include 4941 ZC and
4942 ZC. These reviews were zone change requests.

LUR 00-00370 DZM, AD approved the Design Review to construct Hoyt Park
Condominiums. As part of the project, the applicant proposes to limit FAR on the RH
portion of the site from 4:1 to .8:1. The decision of this previous case also approved the
following modification and adjustment requests:

Approval for the following Modification requests:

Building Setbacks, 33.120.220 — Three uncovered balconies are located within the limits
of the existing building wall at the south elevation. Because the porches are new they
are subject to setback requirements. Uncovered balconies may extend into a required
building setback up to 20% of the depth of the setback. The minimum allowed building
setback at Unit G is 8’ - porches are allowed at 7’ from the property line. The porch at
Unit G is 4° from the property line. [The porch at Unit F is not subject to building
setbacks per 33.140.215.B.3.b.] The minimum allowed building setback at Unit E is 8
— porches are allowed at 7’ from the property line. The porch at Unit E is O’ from the
property line.

2. Landscaped Setbacks [non-conforming site upgrade], 33.258.070 D.2.b.(5) — Section
33.140.225 requires that at least 5’ of L3 landscaping be provided between the structure
and adjacent R-zoned lots. Only 3’ of L3 landscaping with a 6’-tall decorative fence with
climbing vines is proposed along the west lot line between the property line and the
building. For 30 lineal feet along the south lot line at the southeast corner of the EX
site, climbing vines to grow within a decorative fence are proposed between the existing
buiiding wall and the south property line.

3. Parking Stall and Drive Aisle Dimensions, 33.266 — At least 60% of the required parking
spaces must meet the standard parking stall dimensions — 9’x 19°. The remaining
spaces and all additional spaces must meet at least the dimensions for compact — 7-6” x
15", Drive aisles for 2-way traffic are required to be 24’ wide. The proposed standard
stalls are 7>-8” x 18’ and 8-6" x 18’ and compact stalls are proposed to be 7>-6” x 13’ and
7-6” x 14°. Proposed drive aisle widths are between 20’ and 23".

4. Parking Area Setbacks and Perimeter Landscaping [non-conforming site upgrade},
33.258.070 D.2.b.{1) - Section 33.266 requires that at least 5’ of L2 landscaping be
provided between vehicle areas and street lot lines. Only 4’ of L2 landscaping is
proposed between the north lot line and the vehicle area. Atleast 5’of L3 landscaping
is required between vehicle areas and abutting R-zoned properties. A 3’ deep buffer
with L3 landscaping and a 6™-tall decorative fence with climbing vines is proposed
between the west lot line and the vehicle area. A 6’-tall decorative fence with climbing
vines is proposed between the south lot line'and the vehicle area.

e
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Approval for the following Adjustment requests:

1. Minimum Density, 33. 120.205 — At least 1 unit per 1,000 square feet of site area must

be provided on RH zoned property. The RH portion of this site is 5,000 square feet in
area, which would require at least 5 units. Only 2 units are proposed for this portion of
the site.

9. Maximum FAR, 33.140.205 - The maximum 2llowable floor area ratio for the EX zoned
property is 3: 1. The proposed structure exceeds that allowable area by 4,129 square
feet for a projected FAR of 3.25:1.

3. Loading, 33.266.310 - Two loading spaces are required on the EX portion of the site.

No loading stalls are provided.

Approvals in accordance with Exhibits C.1-C.26 signed, stamped, and dated October 2,

2000, per the following conditions [A.-C.}:

A. As partof the building permit application submittal, the following development-related
conditions must be noted on each of the 4 required site plans or included as a sheet in
the numbered set of plans. The sheet on which this information appears must be
labeled “ZONING COMPLIANCE PAGE- Case File #LUR 00-00370 DZM, AD.” All
requirements must be graphically represented on the site plan, landscape, OF other
required plan and must be labeled “REQUIRED.”

B. The restrictive covenant proposed by the applicant, which limits FAR on the RH portion

~ of the site from 4:1 to .8:1, must be signed and recorded before any building permits for
this site can be issued.

C. No field changes allowed.

Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed March 5, 2001.

A “Re-Notice of a Proposal in Your Neighborhood™ was mailed April 18, 2001. The following

Bureaus have responded with no issues or cOncerns:

« Bureau of Environmental Services

+ Bureau of Transportation Engineering

 Fire Bureau

« Bureau of Parks-Forestry Division

+ Water Bureau

Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on Marck 5,
2001. A “Re-Notice of a Proposal in Your Neighborhood” was mailed April 18, 2001.
One written response was received. The response included opposition to the FAR increase.

ZONING CODE APPROVAL CRITERIA
[1] Historic Design Review

Chapter 33.846, Historic Reviews
Section 33.846.010, Purpose of Historic Design Review
Historic Design Review ensures:
e Portland’s historic resources are protected;
o Significant parts of Portland’s heritage are preserved;
« Portland’s historic and arc itectural resources are protected and recognized;
and
« Changes to designated historic Tesources preserve historic and architectural
values.

Section 33.846.140, Historic Design Review Approval Criteria

An historic design review application will be approved if the review body finds

the applicant to have shown that the proposal complies with the design district
guidelines, any applicable area plan adopted by City Council, and in the case of
an histotic landmark; with the recognized values which the historic landmark
designation presefves. o

Findings: The site is designated with design overlay zoning (d) because it is
within the Alphabet Historic District. The proposal therefore requires

Historic Design Review approval. Because the site is located within the
Alphabet Historic District, the applicable design guidelines are the
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Community Design Guidelines and the Alphabet District Community Design
Guidelines Addendum.

Community Design Guidelines

The Community Design Guidelines consist of a set of guidelines for design and
historic design cases in community planning areas outside of the Central City.
These guidelines address the unique and special characteristics of the
community plan area and the historic and conservation districts. The
Community Design Guidelines focus on three general categories: (A)“Portland
Personality” which establishes Portland's urban design framework; (B)
“Pedestrian Emphasis” which states that Portland is a city for people as well as
cars and other movement systems; and {C) “Project Design” which assure that
each development is sensitive to both Portland's urban design framework and
the users of the city.

Staff has censidered ail guidelines and has addressed only those guidelines
considered applicable to this project.

E1, The Pedestrian Network: Create an efficient, pleasant, and safe network of
sidewalks and paths for pedestrians that link destination points and nearby
residential areas while visually and physically buffering pedestrians from vehicle
areas; ES, Light, Wind, and Rain: Enhance the comfort of pedestrians by
locating and designing buildings and outdoor areas to control the adverse effects
of sun, shadow, glare, reflection, wind, and rain; D2, Main Entrances: Make
the main entrances to houses and buildings prominent, interesting, pedestrian
accessible, and transit-oriented.

Findings for E1, E2, E5, P2: The main entrance to this building from NW
Irving Street will be expanded from its existing condition to provide a safe,
attractive and convenient pedestrian connection from the sidewalk to the
building. The canopy overhead emphasizes the entry and offers shelter. The
entrance will therefore be visible and inviting from the street. The recess
provides a transition from outdoor to indoor space. As the site is located
within a pedestrian district, the direct connection from the sidewalk to the
entry doors allows for pedestrian convenience and opportunities to access
transit. The entrance to the building from NW Hoyt is also distinguished
with an overhead canopy of glass and metal to correspond with the stair
tower above. Existing and new trees provide shade, reduce glare and protect
the pedestrian from wind and rain. Additional trees are incorporated into
the planters at the Hoyt Street entrance. The massing of the upper floors
helps to reduce resulting shade on the sidewalk. These guidelines are met.

E3, The Sidewalk Level of Buildings: Create a sense of enclosure and visual
interest to buildings along sidewalks and pedestrian areas by incorporating
small scale building design features, creating effective gathering places, and
differentiating street level facades.

Findings: The footprint of the building will remain. Its existing proximity to
the street already establishes a sense of urban enclosure for pedestrians.
The proposed changes to the ground level of the north elevation, which open
up the building to the street, enhance this sense of urban enclosure and
_create more visual interest than what exists today. The band of ribbon
windows east of the entrance will be replaced with larger, vertically
proportioned windows. Fabric awnings over these windows contribute visual
interest and variety to the building composition and add human scale to the
ground level. The entrance from NW Irving is expanded to be more inviting
and generous to both patrons and pedestrians. The new ground level
_residential units have porches, providing activity and interest along the
_street. The new concrete walls of these porches will include finer-scaled
details [a scoring pattern, a painted steel channel, decorative medallions] to
provide pedestrian interest. The concrete walls are broken by a metal rail
‘that matches the balcony rails and a planter to soften the street edge. The
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‘development is high-density residential that is three stories tall
with some structures two and four stories tall. Further out from
the site, still within a 5-6 block radius, some buildings are taller
and are still primarily high-density residential. Some non-
residential uses nearby include the Metropolitan Learning Center,
Congregation Beth Israel and it’s associated school, and William
Temple House facilities. Many Historic Landmarks, mostly single-
dwellings or duplexes, are interspersed throughout the immediate
vicinity.

To begin, the proposal does not intend to respect the original
character of the building that will be remodeled and built upon.
The existing building is a non-descript 1-% to two-story structure
that is not consistent with the vocabulary of most of the
surrounding buildings; it lacks any important character-defining
features. The applicant chose to remodel the building and add
additional floors with a design that is more sympathetic to the
context of the neighborhood. Choosing compatibility with the
neighborhood over compatibility with the existing building is
reasonable, given the context.

The modern design proposed includes traditional design ideals in
order to harmonize between old and new. The tripartite
composition of the proposed building is similar to the vocabulary
of many of the existing early-1900’s apartment buildings nearby.
The proposed fenestration [punched openings in a masonry wall]
upholds a basic design tradition of many of the surrounding
buildings. The incorporation of a greater variety of window
openings enhances the facades from what was originally
approved. The building materials, painted concrete and stucco
and metal railings are consistent with construction materials of
the multi-dwelling structures in this neighborhood.

It is unquestionable that this structure will be the tallest on the
block. It should be noted, though, that the building is entirely
within the height limits of the base zone. The applicant
incorporated certain design elements to help reduce impacts on
neighboring properties. The proposed design changes do not
create further impacts on neighboring properties. The strong
cornice line between floors 5 and 6 helps to visually reduce the
apparent height of the building. The attic story of the building is
cut-out at the corners and of a different building material, slate
shingles, to further minimize its presence. The applicant
responded to concern about the original lack of design at the tcp
of the building by introducing a small cornice element at the top
of the attic story. This element will add interest to the top of the
building without increasing the building mass.

All parts of the building are successfully tied together to create a
cohesive tripartite composition. The French balconies with a
decorative metal rail are slightly curved to help create shadow and
interest. The change in material textures also help to differentiate
the parts of the elevations and diminish the vertical proportioning
of the building. Material samples have been provided and are of
an appropriate quality for this urban setting.

These guidelines are met.
[2] MODIFICATION REQUEST
Section 33.846.160, Modifications that Enhance Historic Resources: The review

body may grant modifications to site-related development standards as part of the
historic design review process. To obtain approval of a modification to site-related
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development, the applicant must show that the resulting development will [1] better
meet the approval criteria for historic design review than would a design that meets
the standard being modified, and [2] will meet the purpose of the standard being
modified or that the preservation of the character of the historic resource is more
important than meeting the purpose of the standard for which a modification has
been requested.

One Modification to related Development Standards is requested.

1. Parking Stall and Drive Aisle Dimensions, 33.266 ~ Drive aisles for 2-way traffic
- arerequired to be 24’ wide. A reduction in the width of the garage entry was
previously approved in LUR 00-00370 DZM, AD. The applicant seeks approval
for a further reduction in the width of the garage entry. The proposed garage
entry drive aisle is 12’-10” in width.

Findings: The stated purpose of this standard is as follows:
The parking area layout standards are intended to promote safe circulation
within the parking area and to provide for convenient entry and exit of vehicles.

The reduction in aisle width is necessary given the constraints associated
with preserving the existing building footprint, accommodating accessible
paths, and the desire to provide adequate parking in a neighberhood where
parking is already in demand. These spaces are solely for use by the
building occiipants who would be familiar with the limited maneuverability of
" the garage entry. Portland Transportation offered the following comments in
support of the medification request: “The proposed modification to reduce
the garage access from 18’ to 12’-10” will not impact transportation service
~in NW Portland.” For these reasons, the resulting development is consistent
with the stated purpose of the standard.

- The need for a clear, unobstructed accessible route nearby the garage

- ‘entrance creates a more narrow drive aisle. Guideline E1 is better met with
this proposal, as the reduction in this vehicle area dimension allows for a
clearly delineated path of travel from the surface lot into the building.

The approval criteria are met.
[3] ADJUSTMENT REQUEST

'~ 33.805.040 Approval Criteria

Adjustment requests will be approved if the review body finds that the applicant has
shown that either approval criteria A. through F. or approval criteria G. through I.,
below, have been met. '

One AdjuStment to related Development Standards is requested.

1. Maximum FAR, 33.140.205 — The maximum allowable floor area ratio for the EX
zoned portion of the site is 3:1. The proposed structure on the EX portion of the
site exceeds the allowable area by 5,265 square feet for a projected FAR of
3.33:1. [LUR 00-00370 DZM, AD approved an increase of 4,129 square feet on the
EX portion of the site for a projected FAR of 3.25:1.]

A.  Granting the adjustment will éq‘ually or better meet the purpose of the regulation
to be modified; and _ . .

Findings: The stated purpose of the regulation to be modified is as follows:
“Floor area ratios regulate the amount of use [the intensity] allowed on a site.
FARs provide a means to match the potential amount of uses with the
desired character of the area and the provision of public services. FARs also
work with height, setback, and building coverage standards to control the

overall bulk of development.”

P A TR




Decision Notice for LUR 01-00103 HDZM, AD Page 9

The site is located in both a high-density residential zone and the central
employment zone. Both zones, and more specifically this specific site, can
adequately support a high intensity of uses given their proximity to the
Central City core and availability of services. The height, setback
[notwithstanding the existing building footprint] and building coverage
standards of the base zones are met, allowing for the control of the overall
bulk of development. Moreover, in response to Design Commission’s initial
concerns that the original project was not providing any public benefit in
exchange for additional FAR on a portion of the site, the applicant [as part of
LUR 00-00370 DZM, AD and, consequently, this application] is restricting
the FAR on the RH portion of the site from 4:1 to .8:1. This proposed
restriction will further limit overall bulk on the site and allow for more light
and privacy for this site and abutting lots, meeting the purpose of the
regulation to be modified. The project, overall, equally meets the purpose of
the regulation to be modified.

This approval criterion is met.

B. If in a residential zone, the proposal will not significantly detract from the
livability or appearance of the residential area, orifin a C, E, or | zone, the

proposal will be consistent with the desired character of the area; and

Findings: While this specific Adjustment request relates only to the EX
portion of the site, this approval criterion refers to the “proposai”. The site is
in both an RH and an EX zone; it is therefore necessary tc ensure that the
proposal meets both parts of this approval criterion.

The site is partially located in one of Portland’s high density residential zone,
RH. The major types of new housing development in the RH zone will be low,
medium and high-rise apartments and condominiums. The proposal is
consistent with this description. The means by which the applicant
developed this proposal stem from the idea to reduce impacts on neighboring
properties. This is clearly evident when considering the proposed building
placement and massing. By limiting the FAR on the 5,000 square foot RH
site, the project can provide an adequate amount of open space for the 27
residential units and preserve light and air for the residential developments
on either side of the RH lot. These results relate directly to preserving the
livability of the neighborhood. Some neighbors have maintained that the 6-
story structure will impact light and air on those properties across NW Irving
Street. That structure is within the stated building setbacks and height.
The massing of the structure is such that the majority of the building bulk is
interior to the site. Consistent with the desire to minimize impacts on
neighboring properties, this additional floor area increase includes 12 floor
extension at floor levels 2-6 along the west and east walls of the portion of
the building that extends to the sidewalk; the locations of this floor area
increase are completely interior to the site. Again, livability of the area is not
jeopardized with this proposal.

To uphold the residential appearance of this neighborhood, the project is
now fully residential with inviting entries, street-facing porches to provide
activity along the streets, and landscaped areas to soften the impacts of the
built environment. This dense nature of the project is supportive of the
desired transit-oriented character of the neighborhood.

This approval criterion is met.
C. If more than one adjustment is being requested, the cumulative effect of the
adjustments results in a project which is still consistent with the overall purpose

of the zone; and

Findings: Only one adjustment is requested. This criterion is not
applicable.
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D. City-designated scenic resources and historic reseurces are preserved; and

Findings: There are no city-designated scenic or historic resources on this
site. This criterion does not apply.

E.  Any impacts resulting from the adjustment are mitigated to the extent practical;
and

Findings: Because there were no impacts identified in the findings for
criterion for A and B, this criterion does not apply.

F.  Ifin an environmental zone, the proposal has as few significant detrimental
environmental impacts on the resource and resource values as is practicable;

Findings: This site is not within an environmental zone. This criterion does
not apply.

DEVELOPMENT STANDARDS

Unless specifically required in the approval criteria listed above, this proposal does
not have to meet the development standards in order to be approved during this
.review process. The plans submitted for a building or zoning permit must
demonstrate that all development standards of Title 33 can be met, or have received
an Adjustment review prior to the approval of a building or zoning permit..

m. CONCLUSIONS

The design revisions are an enhancement to the overall project. The variety in
fenestration adds interest to the facades. The ground level at NW Irving includes more
active space with a unit entry and unit balconies. The new concrete wall at these new
entries includes finer-scaled detailing to add interest at street level. The main
building entries are better defined with distinct canopies. Larger landscape trellises
are proposed at the ground level of the south elevation, adding to the landscaped
environment of that space. Additionally, the planters at the Hoyt Street entry will
include trees to soften the building wall and, as a result, improve the ‘garden area’
immediately south of this structure.

IV. ADMINISTRATIVE DECISION

Approval of historic design review for revisions to a previously approved Design Review
application, LUR 00-00370 DZM, AD.

Approval of a modification request to reduce the width of the garage entry to 12-10”.

Approval of an adjustment request to increase the FAR on the EX portion of the site to
3.33:1 :

Approvals, per the approved Exhibits C-1 through C-14, signed and dated May 17,
2001, subject to the following conditions:

A.  As part of the building permit application submittal, each of the 4 required site
plans and any additional drawings must reflect the information and design
approved by this land use review as indicated in Exhibits C.1-C. 14. The sheets
on which this information appears must be labeled, "Proposal and design as
approved in Case File # LUR 01-00103 HDZM, AD. No field changes allowed."

B.  Condition B of LUR 00-00370 DZM, AD still applies. That condition stated the
following: The restrictive covenant proposed by the applicant, which limits FAR
on the RH portion of the site from 4:1 to .8:1, must be signed and recorded
before any building permits for this site can be issued.

C. - No field changes allowed. '

Staff Planner: Kara Fioravanti
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STy e I8
Decision rendered by: *‘"*ﬂc/mwmmn May 17, 2001
Decision filed May 18, 2001 Decision /mailed May 22, 2001
This application was determined to be complete on March 2, 2001.

Note: Some of the information contained in this report was provided by the applicant.

As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on

the applicant to show that the approval criteria are met. The Office of Planning and

Development Review has independently reviewed the information submitted by the

applicant and has included this information only where the Office of Planning and

Development Review has determined the information satisfactorily demonstrates

compliance with the applicable approval criteria. This report is the decision of the Office of ‘
Planning and Development Review with input from other City and public agencies. }

Appealing this decision. This decision may be appealed to the Landmarks Commission,
which will hold a public hearing. Appeals must be filed by 4:30 PM on June 5, 2001 at
1900 SW Fourth Ave. Appeals can be filed on the first floor in the Development Services
Center until 3 p.m. After 3 p.m., appeals must be submitted to the receptionist at the front
desk on the fourth floor of OPDR. An appeal fee of $250 will be charged. The appeal fee
will be refunded if the appellant prevails. Neighborhood associations and low-income
individuals may qualify for a waiver of the appeal fee. Assistance in filing the appeal and
information on fee waivers is available from OPDR in the Development Services Center. Fee
waivers for low-income individuals must be approved prior to filing your appeal; please
allow 3 working days for fee waiver approval. Fee waivers for neighborhood associations
require a vote of the authorized body of your association. Please see the appeal form for
additional information.

The file and all evidence on this case is avaiiable for your review by appointment only.
Please contact the receptionist at 823-7300 to schedule an appointment. I can provide
some information over the phone. Copies of all information in the file can be obtained for a
fee equal to the cost of services. Additional information about the City of Portland, city
bureaus, and a digital copy of the Portland Zoning Code is available on the internet at
www.ci.portland.or.us.

Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you
will be notified of the date and time of the hearing. The decision of the Landmarks
Commission is final; any further appeal must be made to the Oregon Land Use Board of
Appeals (LUBA) within 21 days of the date of mailing the decision, pursuant to ORS
197.620 and 197.830. Contact LUBA at 550 Capitol St. NE, Salem, Oregon 97310
[Telephone: (503) 373-1265] for further information.

Failure to raise an issue by the close of the record at or following the final hearing on this
case, in person or by letter, may preclude an appeal to the Land Use Board of Appeals
(LUBA) on that issue. Also, if you do not raise an issue with enough specificity to give the
Landmarks Commission an opportunity to respond to it, that also may preclude an appeal
to LUBA on that issue.

Recording the final decision. If this decision is not appealed, it will be final on June 6,
2001-the day following the last day to appeal. It cannot be recorded before that date,
but it must be recorded before the approved use is permitted, any building or development
permits are issued, or any changes to the Comprehensive Plan Map or Zoning Map are
made. The applicant, builder, or a representative can record the decision by going in
person to the City Auditor's office in City Hall, 1221 SW Fourth Avenue, Room 140;
Portland, Oregon. The Auditor will charge a fee and will record this decision with the
County Recorder. For more information about recording a decision, contact the City
Auditor at (503) 823-4082.

Expiration of this approval. This decision expires three years from the date the final
decision is rendered unless:

* A building permit has been issued, or

* The approved activity has begun, or

* In situations involving only the creation of lots, the land division has been recorded.

Applying for your permits. A building permit, occupancy permit, or development permit 5
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DECLARATION OF RESTRICTIVE COVENANT

DATED: AR =2 009 M

BY: b2 Sevirg Hogpadio 4LE
7 4 / (“Declarant™)
Recitals:
A This Declaration of Restrictive Covenant (“Declaration”) is being required

by the City of Portland (the “City”) in accordance with a Condition of Approval imposed by the
Design Commission under Case File LUR 00-00370 DZM AD.

B. This Declaration applies to and is recorded against the West 20 feet of Lot
5, and the East 30 feet of Lot 8, Block 272, COUCH’S ADDITION TO THE CITY OF
PORTLAND, in the City of Portland, County of Multnomah and State of Oregon (“the
Property”).

Declaration:

NOW, THEREFORE, Declarant creates and imposes upon the Property the
following provisions:

1. DEFINITIONS. As used herein, the following terms shall have the following meanings:

1.1  Floor Area. “Floor Area” shall mean the total floor area of the portion of a
building that is above ground. Floor area is measured from the exterior faces of a building or
structure. Floor Area includes the area devoted to structured parking that is above ground level.
Floor Area does not include the following:

(a) Areas where the elevation of the floor is 4 feet or more below the lowest
elevation of an adjacent right-of-way;

(b)  Roofarea;
(c) Roof top mechanical equipment; and

(d)  Roofed porches, exterior balconies, or other similar areas, unless they are
enclosed by walls that are more than 42 inches in height, for 50 percent or more of their
perimeter.

1¢: My Documents Howt Park Condos: DECLARATION revision 4+.DOC
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MY CGMMISSION EXPIRES APRIL 7, 2003

12 Site. “Site” shall mean the Property together with Lots 6, 7, and 10, Block 272,
COUCH’S ADDITION TO THE CITY OF PORTLAND, in the City of Portland, County of
Multnomah and State of Oregon.

2. RESTRICTION.

2.1 Floor Area. Except as provided in Section 2.2, development on the Property shall
not exceed a floor area of 4,000 square feet.

22  Exception. The restriction in Section 2.1 shall expire if and when the City
amends its development standards in a way that increases the maximum floor area allowed on
the Site from the current limit of 68,000 square feet.

3. GENERAL PROVISIONS.

3.1 Enforcement. The restriction in Section 2.1 of this Declaration may be enforced
by the City.

32 Amendment. This Declaration may be amended or repealed only by a written
instrument executed by Declarant (including its successors and assigns) and the City and
recorded in the Official Records of Multnomah County, Oregon.

33 Governing Law. This Declaration shall be governed by and construed in
accordance with the laws of the State of Oregon.

IN WITNESS WHEREOF, Declarant has executed this Declaration effective as

of the date first set forth above. %/ /,/ (/ﬂ l/”;y Z‘ o Tn / J/c

B % & PR PECENOEREAST
y: b
Its: P n . e Soc

STATE OF OREGON )

)
COUNTY OF Mo )

This instrument was acknowledged before me by ‘P cd*( ’\(,L 2 .Q}UAQ;@O@ Ythe
Monocans. Mewmbs v of Houk Ty, voliestan Oregon corporation, on behalf of and as the act
and deed of'said corporation, on'this the ~ \(>™ day of \Do cpvn lou 2000.

o lun O umenn.

.  NOTARY PUBLIC, STATE OF OREGON
e lﬁgjit\&gm“% Printed Name: ___ Keatleen D T yuma N
KAT";ZEE;,AE ?f.ﬁhm My Commission Expires: Lo
NOTARY FUBLIC-OREGON
COMMISSION NO. 322333

2¢ My Documents Hoyt Park Condos DECLARATION revision 4.DOC
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After recording retumn to:

Rebecca Biermann Tom

BALL JanIk LLP ty of Multnomah, Oregon
Recorded in the County
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DECLARATION OF CONDOMINIUM OWNERSHIP FOR

ADDISON CONDOMINIUMS
3
Dated: 12,2003

Declarant: Hoyt Irving Properties, LLC

P
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DECLARATION OF CONDOMINIUM OWNERSHIP FOR
ADDISON CONDOMINIUMS

MADE PURSUANT TO THE OREGON CONDOMINIUM ACT

This Declaration, to be effective upon its recording in Multnomah County, Oregon,
pursuant to the provisions of the Oregon Condominium Act, is made and executed this /0ft.
day of , 2003, by Hoyt Irving Properties, LLC, an Oregon limited liability company
("Declarant").

Declarant proposes to create a condominium located in the City of Portland, Multnomah
County, Oregon, to be known as Addison Condominiums, composed of a total of 99 Units,
including 29 Primary Units, 20 Parking Units, and 38 Storage Units located in one existing
Building (the "North Building") renovated from commercial to residential space and two Primary
Units located in one newly constructed Building (the "South Building"), together with 10
Parking Units located in a surface lot adjacent to the North Building. The purpose of this
Declaration is to submit the Property (as defined below) to the condominium form of ownership
and use in the manner provided by the Orcgon Condominium Act.

1. Definitions and Interpretation.

1.1  Definitions. As used in this Declaration, the Articles of Incorporation of
the Addison Condominiums Owners' Association, its Bylaws, its Rules and Regulations, and any
exhibits thereto, unless the context shall otherwise require, the following definitions shali be
applied:

1.1.1 Act shall mean the Oregon Condominium Act, currently
ORS 100.005 to 100.990, as amended from time to time.

1.1.2 Association shall mean the nonprofit corporate entity responsible for
the administration, management and operation of the Condominium.

1.1.3 Board or Board of Directors shall mean the Board of Directors of
the Association.

1.1.4 Bylaws shall mean the Bylaws of the Association, as amended from
time to time.

1.1.5 Common Elements shall mean all those portions of the
Condominium exclusive of the Units,

1.1.6 Condominium shalt mean the Property that is hercby submitted to
condominium ownership and all improvements thereon and all easements and rights appurtenant
thereto.

1.1.7 Declaration shall mean this Declaration of Condominium
Ownership for Addison Condominiums and any smendments thereto,
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1.1.8 General Common Elements shall mean those Common Elements
designated in Section 5.

1.1.9 Legal Requirements shall mean any and all laws, orders, rules, and
regulations of any governmental entity.

1.1.10 Limited Common Elements shall mean those Common Elements
designated in Section 6.

1.1.11 Mortgage shall include a mortgage, deed of trust, and a contract for
the sale of real estate.

1.1.12 Mortgagee shall include a mortgagee, deed of trust beneficiary,
and a vendor under a contract for the sale of real cstate.

1.1.13 Owner shall mean the owner or owners of a Primary Unit and, in
addition to a Primary Unit, any Parking or Storage Unit, but shall not include a Mortgagee unless
in possession of a Primary Unit and, in addition to a Primary Unit, any Parking or Storage Unit.
A person or entity who does not own a Primary Unit shall not be an Owner.

1.1.14 Parking Unit shall mean that part of the Condominium designated
as such in the Plans and comprised of the space enclosed by its boundaries as described in
Section 4.

1.1.15 Plans shall mean the plat for the Condominium which is being
recorded in the deed records of Multnomah County, Oregon, concurrently with this Declaration
and any revisions of such plat subsequently recorded.

1.1.16 Primary Unit shall mean the part of the Condominium designated
as such in Section 4 and comprised of the space enclosed by its boundarics as deseribed in
Section 4.

1.1.17 Property shall mean the property submitted to the provisions of the
Act, as described more particularly in Section 2.

1.1.18 Rules and Regulations shall mean those rules and regulations
governing the use and enjoyment of the Condominium, as adopted by the Board pursuant to the
Bylaws.

1.1.19 Storage Unit shall mean the part of the Condominium designated
as such in the Plans and comprised of the space enclosed by its boundaries as described in
Section 4.

1.1.20 Turnover Meeting shall mean the mecting at which Declarant
relinquishes control of the administration of the Association pursuant to ORS 100,210,
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1.1.21 Units shall mean those parts of the Condominium designated in
Section 4 as Primary, Parking, or Storage Units and comprised of the spaces enclosed by each of
their respective boundaries as described in Section 4; Unit shall mean any one of the Units.

1.2 Liberal Construction. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan for the development and operation
of the Condominium under the provisions of Oregon law. The terms used herein are intended to
have the same meaning as may be given in the Act to such terms unless the context clearly
requires otherwise or definition in this manner would have an unlawful consequence.

1.3 Mortgagee Approval. For purposes of determining the percentage of first
Mortgagees approving a proposed decision or coursc of action in cases where a Mortgagee holds
first Mortgages on more than one Primary Unit, such Mortgagee shall be deemed a separate
Mortgagee as to each such Primary Unit.

1.4 Original Owner of Units. Declarant is the original Owner of all Units and
will continue to be deemed the Owner of* cach Unit until conveyances or other documents
changing the ownership of specifically described Units are filed of record.

1.5 Captions and Exhibits. The captions given herein are for convenience
only and are not intended to modify or affect the meaning of any of the substantive provisions
hereof. The various exhibits referred to herein and attached hereto shall be deemed incorporated
herein by reference as though fully set forth where such reference is made.

1.6 Miscellaneous. Allterms and words used in this Declaration, regardless
of the number or gender in which they are used, shall be deemed 10 include any other number
and any other gender as the context may require. "And/or" when applied to two or more matters
of things shall be construed to apply to any one or more or all thereof, as the circumstances then
warrant, "Herein," "hercof.” "hereunder,” and words of similar import shall be construed to refer
to this Declaration as a whole, and not to any particular section, unless cexpressly stated
otherwise.

2 ro bmitted. The Property hereby submitted to the provisions of the Act
is the land owned in fee simple by Declarant and described on the attached Exhibit A, together
with all easements, rights, and appurtenances belonging thereto and all improvements now
existing or hercafier constructed on such land.

3. Name. The name by which the Property is to be identified is "Addison
Condominiums."

4, Units.
4.1 General Description of Building. The Condominium shall consist of two

Buildings -- the North Building was built in 1956 and was renovated from commercial use (o
residential use with six floors above grade and one floor partially below grade, of which five arc
of new light-gauge stecl and concrete construction, and the South Building, which is a two-story
newly constructed Building. The original portion of North Building, consisting of the subsurface
level, first floor and exterior structural elements of the second floor, is peured concrete
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construction with new light-gauge steel demising walls. The South Building is of light-gauge
steel construction. Both Buildings shall have a stucco exterior with slate shingles on the top
floor of the North Building and both Buildings shall have a built-up three ply roof-system.

4.2 General Description, Location, and Designation of Units. The
Condominium consists of a total of 99 Units, consisting of 31 Primary Units, 30 Parking Units,

and 38 Storage Units. The area in square feet of the Primary Units, Parking Units and Storage
Units is listed on Exhibit B. The Primary Units are designated on the Plans numerically.

Primary Units 1 through 4 are located on the first level above grade in the North Building as
depicted on the Plans, Primary Units 5 through 9 are located on the second level above grade in
the North Building, as shown on the Plans. Primary Units 10 through 14 are located on the third
level above grade in the North Building, as shown on the Plans. Primary Units 15 through 19 are
located on the fourth level above grade in the North Building, as shown on the Plans. Primary
Units 20 through 24 are located on the fifih level above grade in the North Building, as shown on
the Plans. Primary Units 25 through 29 are located on the sixth level above grade in the North
Building, as shown on the Plans. Primary Units 30 and 31 are located in the South Building as
shown on the Plans. Primary Unit 30 is on the first floor of the South Building and Primary

Unit 31 is on the second floor of the South Building. The Parking Units are designated
numerically as P-01 through P-30. Parking Units P-21 through P-30 are located in the surface lot
adjacent to the North Building, as shown on the Plans. Parking Units P-01 through P-20 are
located on the first level above grade of the North Building, as shown on the Plans. The Storage
Units are designated numerically S-01 through S-38. Storage Units $-01 through S-28 are
located on the second level above grade of the North Building, as shown on the Plans, and
Storage Units 8-29 through S-38 arc located in the basement of the North Building as shown on
the Plans.

4.3 Boundaries of Units,

4.3.1 Primary Units. Each Unit identificd on the Plans as a primary unit
(a "Primary Unit") shall be bounded by the interior surfaces of its perimeter and bearing walls,
floots, ceilings, stairway (if any), skylights (if any), windows and window frames, doors and
door frames, and trim, and shall include both the interior surfaces so described (including the
unexposed face of the sheetrock or similar material, if any, and the underside of the finished
floor, if any) and the air space so cncompassed and shall exclude those portions of the walls,
floors or ceilings that materially contribute to the structural or shear capacity of the
Condominium. Each Primary Unit with a deck or patio shall also be bounded by the top surface
of the deck or patio (but shall not include the concrete slab underlying such top surface), the
interior surfuce of the deck or patio walls, a vertical plane extending up from the interior surface
of the deck or patio walls, the interior surface of the deck or patio ceiling, if any, and, for decks
or patios without a ceiling, o horizontal plane extending out from the building from a point above
the doors of the decks or patios, as shown on the Plans, irrespective of windows and window
frames and doors and door frames or other items placed between the interior living portion of the
Unit and the deck or patio. Each Primary Unit shall also include the chase serving the fireplace,
if any, located within the Unit. In addition, each Primary Unit shall include the outlet of any
utility service lines, including water, sewer, clectricity, gas, or cable television, and of ventilating
or air conditioning ducts, but shall not include any part of such lines or ducts themselves,
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4.3.2 Parking Units. Each Unit identified on the Plans as a parking unit (a
"Parking Unit") shall consist of the paved surface of the Parking Unit, two vertical planes the
width of the Parking Unit extending upwards at a 90° angle from the boundaries of the paved
surface of the Parking Unit for a distance ranging from 7.25 feet (7.25") to 8.83 feet (8.83"), two
vertical planes the length of the Parking Unit extending upwards at a 90° angle from the
boundaries of the paved surface of the Parking Unit for a distance ranging from 13 feet (13°) to
18 feet (18°), and a horizontal plane coextensive with the boundaries formed by the uppermost
edge of cach vertical plane, as shown on the Plans. Regardless of the actual location of the
painted striping for Parking Units, the boundaries of the Parking Units shail be as set forth herein
and on the Plans.

4.3.3 Storage Units. Each Unit identified on the Plans as a storage unit (a
"Storage Unit") shall be bounded by (i) the exterior surfaces of its doorway or face panel,
including any fixtures thercon or attached thereto, such as knobs, handles, and hinges and (ii) the
interior surfaces of the side and back walls (or side and back panels, some of which consist of
wire mesh), floor (or bottom panel), and ceiling (or top panel) of each Storage Unit, and shall
include the air space so encompassed.

5. Owner's Interest in Common Elements; General Common Elements. The
allocation of undivided interests in the Common Elements is shown on the attached Exhibit B.
The method used to establish this allocation consists of (i) an allocation of an 0.01 percent
undivided interest to cach of the Parking Units and Storage Units, and (ii) an allocation of the
remaining undivided interests to the Primary Units determined by the ratio which the area of
each Primary Unit bears to the total area of all Primary Units combined, as shown on the Plans.
The genera! location of the Common Elements is shown on the Plans. The General Commen
Elements shall consist of all parts of the Condominium other than the Units and the Limited
Common Elements and include, without limitation, the following:

5.1 All floor slabs; trash rooms; meter rooms; boiler rooms; janitor's rooms;
clectrical rooms; storage rooms; foundations; exicrior windows; crawl spaces; roofs (including
any compressors located thereon); columns; beams; girders; supports; common corridor and
stairwell walls; bearing walls; common corridors; stairways; and elevator in the North Building.

5.2 Pipes, ducts (other than chases located within Primary Units pursuant to
Section 4.3.1), boiler cquipment, common area heating and cooling equipment, conduits, wires,
and other utility installations, in cach case to their respective outlets,

5.3 Land, ground level landscaping and exterior walkways,

5.4  Controlled access system for the North Building.

5.5  Those portions of walls, floors and ceilings which materially contribute to
the structural or shear capacity of the Condominium.

5.6  Ground floor lobby and basement in the North Building,

5.7 Onedisabled parking stall in the surface lot.
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5.8 All other elements of the Condominium necessary or convenient to its
existence, maintenance, or safety, or normally in common use, except as may be expressly
designated herein as a part of a Unit or a Limited Common Element.

6. Limited Common Elements. The Limited Common Elements shall consist of
(i) the stairs leading from the ground floor to Primary Unit 31 in the North Building, the use of
which is reserved on an exclusive basis for Primary Unit 31; and (ii) decorative balconies located
adjacent to certain Primary Units on the third through sixth levels of the North Building, the use
of which is reserved on an exclusive basis for the adjoining Primary Unit, as shown on the Plans.
The dimensions, designation, and location of the Limited Common Elements are shown on the
Plans.

7. Allocation of Common Profits and Expenses; Enforcement of Assessments.

7.1 Method of Allocation. The common profits and common expenses of the
Property shall be distributed among the Owners in proportion to the respective undivided
interests in the Common Elements pertaining to their Primary Units, without regard to any
interest in the Common Elements pertaining to their Parking or Storage Units. The common
expenses shall be charged to the Owners of the Primary Units according to the percentage
determined by the ratio which the area of each Primary Unit bears to the total area of all Primary
Units, as shown on the attached Exhibit B-1. Assessments of common expenses shall commence
upon closing of the first sale of a Primary Unit, provided that until the Turnover Meeting or, if no
Turnover Meeting is held, until the Owners assume administrative control of the Association,
Declarant may elect to defer the commencement of common expenses (other than assessments
for reserves pursuant to Section 13.3) for a period not exceeding 60 days from such closing.
Assessments for reserves pursuant to Section 13.3 shall commence upon closing of the first sale
of a Primary Unit, subject to the right of Declarant to defer the payment of assessments for
reserves pursuant to Section 13.3. Until the commencement of assessments for all common
expenses, Declarant shall be responsible for payment of all common expenses of the Association
(other than assessment for reserves pursuant to Section 13.3). Except to the extent provided in
the Bylaws, the common expenses of the Property shall be assessed on a monthly basis.

7.2 NoException and No Offset. No Owner may claim exemption from
liability for contribution toward the common expenses by waiver by the Owner of the use or
enjoyment of any of the Common Elements or by abandonment by the Owner of the Owner's
Unit, except as expressly set forth in Scction 7.1. No Owner may claim an offset against an
assessment for common expenses for failure of the Board of Directors to perform its obligations.

7.3 Defaultin Payment of Common Expenses. In the event of default by any
Owner in paying to the Association the assessed common expenses (including, but not limited to,
reserve assessments or any other special assessments), such Owner shall be obligated to pay
intercst and late fees on such common expenses from the due date thereof, together with all
expenses, including attorneys' fees, incurred by the Association in any proceeding brought to
collect such unpaid expenses, or any appeal therefrom. No interest or late fees will be nssessed
on common cxpenscs paid within 10 days after the due date therefor. Delinquent payments of
common expense assessments shall bear interest from the date thereof at a rate of nine percent
(9%) per annum over the prime rate then established by US Bank or its successor, but in no event
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higher than the maximum rate permitted by law. The Board of Directors may also cstablish and
impose charges for late payments of assessments, if the change imposed is based upon a
resolution adopted by the Board of Dircctors that is delivered to cach Unit, mailed to the mailing
address of cach Unit, or mailed to the mailing addresses designated by the Owners in writing.
The Board of Directors shall have the right and duty to recover for the Association such common
expenses, together with interest thereon, late charges, ifany, and expenses of the proceeding,
including attorneys' fees, by an action brought against such Owner or by foreclosure of the lien
which the Board of Directors shall have upon such Owner's Units (including that Owner's
Parking or Storage Unit, if any) with respect to all such obligations.

7.4  Foreclosure of Liens_for Unpaid Common Expenses. Inany action
brought by the Association to foreclose a lien on a Unit or Units because of unpaid common
expenses, the Owner shall be required to pay a reasonable rental for the use of the Unit or Units
during the pendency of the suit, and the plaintiff in such foreclosure suit shall be entitled to the
appointment of a receiver to collect such rental. The Board of Dircctors, acting on behalf of the
Association, shall have the power to purchase such Unit or Units at the foreclosure sale and to
acquire, hold, lease, mortgage, vote the votes appurtenant to, convey, or otherwise deal with the
Unit or Units. An action to recover a money judgment for unpaid common expenses shall be
maintainable without foreclosing any lien securing the same.

7.5  Prior Morigages: Liability of Subsequent Purchaser. Any licn of the
Association against a Unit or Units for common expenses shall be subordinate to tax and
assessment liens and any prior Mortgage of record, unless there has been compliance with all
requirements of ORS 100.450(7). Where the purchascr or Mortgagee of a Unit or Units obtains
title to the Unit or Units as a result of foreclosure of a prior Morgage or by deed in lieu of
foreclosure, such purchaser or Mortgagee, his or her successors and assigns shall not be liable for
any of the common expenses chargeable to such Unit or Units which became due prior to the
acquisition of title to such Unit or Unils by such purchaser or Morigagee except to the extent
provided in ORS 100.475(2); provided, in the case of a decd in lieu of foreclosure, that the
Mortgagee complies with the requircments of ORS 100.465(1); and provided further, that any
sale or transfer of a Unit pursuant (o a foreclosure shall not relieve the purchaser or transferee of
such Unit from liability for, nor such Unit or Units from the lien of, any common expenses
thereafier becoming due. In a voluntary conveyance of a Unit or Units (subject to the restrictions
of this Declaration), the grantee shall be jointly and severally liable with the grantor for all
unpaid assessments against the grantor of the Unit or Units to the time of grant of conveyance,
without prejudice to the grantee's right to recover from the grantor the amounts paid by the
grantee therefor. However, upon request of a prospective purchaser, the Board of Directors shall
make and deliver a statement of the unpaid assessments against the prospective grantor of the
Unit or Units, and the grantee in such case shall not be liable for, nor shall the Unit or Units
when conveyed be subject to, a lien filed thereafter for any unpaid assessments against the
grantor in excess of the amounts thercin sct forth.

8. Voting Rights. Subjeet to the provisions of Section 20 of this Declaration and
Section 3 of the Bylaws, one vote shall he allocated to each Primary Unit. No voting rights shall
be allocated to Parking or Storage Units,
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9. Use. The Primary Units, as shown on the Plans. are intended for residential use
only (as described in Section 7.2 of the Bylaws). The use of the Parking Units shall be limited to
the parking of vehicles owned or operated by the Owner of a Primary Unit, or the family
members or guests of such Owner temporarily or permanent ly residing in such Primary Unit.
The Storage Units shall be limited to storing items associated with a Primary Unit.

10.  Service of Process. The designated agent to receive service of process in cases
described in ORS 100.550(1) is named in the Condominium Information Report which will be
filed with the Real Estate Agency in accordance with ORS 100.250(1 )(a).

1. Authority Regarding Easements and Other Property Rights, The Association has

the authority, pursuant to ORS 100.405( 5), to exccute, acknowledge, deliver, and record on
behalf of the Owners leases, easements, rights of way, licenses, and other similar interests
affecting the Common Elements and to consent to vacation of roadways within and adjacent to
the Condominium, in each case, which are reasonably necessary to the ongoing development and
operation of the Condominium. The granting of any interest pursuant to this Section 11 (other
than leases having a term of two years or less) shall first be approved by Owners holding at least
75 percent of the voting power of the Association.

12, No Restrictions on Alienation. This Declaration and the Bylaws impose no
restrictions on the alienation of any Primary Unit. No person or entity may own or shall be
entitled to acquire a Parking Unit or Storage Unit unless such person or entity owns or shall
simultaneously acquire a Primary Unit. Any conveyance, transfer, lease, or other disposition
("Transfer") of a Parking or Storage Unit to a person or entity who does not own or who will not
acquire a Primary Unit is prohibited. In addition, Parking Unit P-07 may only be sold together
with Primary Unit 3. In the casc of a Transfer or attempted Transfer of a Parking or Storage Unit
in violation of this Section 12, in addition to the Association's other rights under this Section 12,
the person or entity making or attempting such Transfer shall indemnify and hold harmless the
Association and its members from all cost, liability, and damagc that the Association or its
members may incur (including, without limitation, aitorneys' fees and cxpenses) as a result of
such Transfer or attempted Transfer. In the event a person or entily cngages or attempts to
engage in a Transfer of a Parking or Storage Unit in violation of this Section 12, the Association
acting through the Board may, in its sole discretion, finc the offending person or entity in such
amounts as it may determine to be appropriate, in addition to any other rights or remedies
available to the Association under this Declaration, the Bylaws or applicable law or in equity
including. without limitation, the remedics of specific performance and injunction,

13, Maintenance and Repairs: Reserve Fund.
13.1' Mainienance of Common Elements, Parking Units, and Chases. The

necessary work to maintain, repair, or replace the Common Elements (provided that Owners of
Primary Units having the exclusive usc of adjoining balconics shall keep such arcas clean as
provided in Scction 13.2) and the Parking Units (notwithstanding that such Parking Units are not
Common Elements), and the chases serving the fireplaces in Primary Units (notwithstanding that
such chases are part of the Primary Unit) shall be the responsibility of the Association and shall
be carricd out as provided in the Bylaws, I the Mortgagee of any Primary Unit determines that
the Association is not providing an adequate mainienance, repair, and replacement program for
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the Common Elements, such Mortgagee, al its option, may deliver a notice to the registered
agent of the Association, as required pursuant to ORS 100.550, setting forth the particular
defect(s) which it belicves exists in the maintenance, repair, and replacement program. 1f the
specified defect(s) are not corrected within 60 days afier receipt of such notice, then the
Mortgagee, upon written notice to the registered agent that it is exercising its proxy rights
thereunder, shall have the right to attend succeeding annual or special meetings ofthe
Association and 10 cast a vote for cach Primary Unit on which it holds a Mortgage on all
business coming before such mecting, which proxy rights shall continue until the defect(s)
described in the notice are corrected.

132 Maintenance of Units. Al maintenance of and repairs to any Primary or
Storage Unit (other than the chases of a fireplace, if any, located in a Primary Unit) shall be
made by the Owner of such Unit, who shall keep the same in good order, condition, and repair
and shall do all painting and staining which at any time may be necessary to maintain the good
appearance and condition of his or her Unit or Units, subject to the provisions of the Bylaws. In
addition, each Owner of a Primary Unit shall be responsible for the maintenance, repair, or
replacement of interior doors and any plumbing, heating and cooling fixtures, telephones, fans,
lighting fixtures and lamps, refrigerators, dishwashers, ranges, or other appliances and
accessories that may be in his or her Primary Unit and for the maintenance, repair or replacement
of the condensing unit serving such Owner's Primary Unit, and cach Owner of a Storage Unit
shall be responsible for the maintenance, repair, and replacement of the exterior doorway or face
panel of any Storage Unit and any fixtures thercon, such as knobs, handles, and hinges, the
interior surfaces of the Storage Unit, and any lighting fixtures or other fixtures located within, or
attached to the interior of, the Storage Unit. Owners shall coordinate such maintenance of
condensers with the managing agent of the Condominium, if any, or if none, the Board of
Directors. Each Owner shall maintain the doors which provide the means of ingress and cgress
to and from his or her Primary Unit and between the interior portion of his or her Primary Unit
and the deck or patio constituting a portion of such Primary Unit (including the repair of any
damage thereto), and the windows opening on to his or her Primary Unit (including the repair or
replacement of cracked or broken windows, notwithstanding that such surfaces may be part of
the Common Elements). Each Owner having the exclusive use of an adjoining balcony shall
keep such arca clean and free from debris or trash, notwithstanding that such balcony isa
Common Element. The Association may clect, but shall not be required, to perform exterior
window washing,

13.3  Reserve Fund for Replacing Common Elements. Declarant shall cstablish
in the name of the Association a reserve fund for replacement of Common Elements which will
normally require replacement in more than three and fewer than 30 ycars and for the painting of
exterior painted surfaces of Common Elements, if any, as provided in Section 5.2 of the Bylaws,
The Association shall administer the reserve fund in accordance with Section 5.2 of the Bylaws.
Declarant may elect to defer payment of assessments for the reserve fund with respect to a Unit
until the time of conveyance of the Unil; provided, however, that Declarant may not defer
payment of accrucd nsscssments for the reserve fund beyond the date of the Turnover Meeting,
or if the Turnover Mceting is not held, the date the Owners assume administrative control ofthe
Association. The books and records of the Association shall reflect the amount owed by
Declarant for all reserve fund assessments.
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14, Rights of Access and Use.

14.1 InGeneral. Each Owner shall have a perpetual right of reasonable access
and use to, through, over, and of ecach other Unit and the Common Elements as may be required
for ingtess and egress to and from such Owner's Unit or Units; for the suppont of such Owner's
Unit or Units; and for the installation, operation, repair, maintenance, and replacement of utilities
and other systems serving such Owner's Units, including, but not limited to, water, natural gas,
air conditioning, cable television, clectrical power and wiring, light, or plumbing serving a
Primary Unit. The Owner shall exercise all due care in (he exercise of such right and shall be
responsible for and shall indemnify, defend and hold harmless the other Owners from any harm
or damage resulting from the exercise of the Owner's rights under this Scction 14,1, The specific
reference to or reservation of any rights of access and use in this Declaration does not limit or
negate the general easement for Common Elements created by the Act.

142  Additional Rights Created by Association. The Association, upon prior
approval of Owners holding at least 75 percent of the voting power of the Association, may
create on behalf of the Owners additional rights of access and use with respect o the General
Common Elements. No such right may be granted with respect to a Limited Common Element
unless the Owners and Morigagees of the Primary Units having the right to use such Limited
Common Elements consent to the creation of such a right. Nothing in this Section 14.2 shall be
construed to enable the Association to revoke, alter, modify, or terminate any casements, rights
of way, licenses, or similar interests of record on the date this Declaration is recorded.

143 Right of Entry. The Board, acting on behalf of the Association, or a
managing agent, manager, or any other person authorized by the Board, shall have the right to
enter any Owner's Unit or Units in the case of any cmergency originating in or threatening such
Unit or Units or other Units, ot Common Elemenls requiring repairs in such Unit or Units to
protect public safety, whether or not thc Owner is present at the time. Each Owner shall also
permit such persons to enter the Owner's Unit or Units for the purpose of performing
installations, alicrations, or repairs to any Common Element, preventing damage to the Common
Elements, or another Unit, or inspecting the Unit or Units 1o verify that the Owner is complying
with the restrictions and requirements described in this Declaration, the Bylaws, and/or the Rules
and Regulations, provided thal requests for entry arc made in advance and that such entry isata
time rcasonably convenicnt to the Owner.

144  Right of Access and Use for Declarant. Declarant and Declarant's agents,
successors, and assigns shall have a right of access and use to, through, over, and of the Common
Elements, Storage Units, and Parking Units for the purpose of (i) planning, designing,
developing, constructing, maintaining, repairing, or selling structures on the Property, to the
extent Declarant is required or authorized 1o conduct such activities (a) pursunnt to this
Declaration, the Bylaws, or the Plans, (b} under contracts of sale with purchasers of Units, (c) in
order 1o satisfy any cxpress or implied warranty obligation of Declarant, or (d) under applicable
law or regulations, and (ii) carying out sales activitics reasonably necessary for the sale of Units,
including, without limitation, the right to usc the Primary Units owned by Declarant as model
Units and/or os a sales office until all such Units have been conveyed {o persons other than
Declarant; provided. however, that Declarant shall restore the portions of the Property which it
accesses or uscs pursuant (o this Scction 14.4 to substantially the same condition that existed
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prior to such access or use (except to the extent Declarant has constructed improvements
contemplated by this Section 14.4).

15. Encroachments.

15.1 Each Unit and all Common Elements shall have an easement over all
adjoining Units and Common Elements for the purpose of accommodating any present or future
encroachment as a result of engineering errors, construction, reconstruction, repairs, settlement,
shifting, or other movement of any portion of the Property, or any other similar cause, and any
encroachment due to Building overhang or projection. There shall be a valid casement for the
maintenance of the encroaching Units and Common Elements so long as the encroachment shall
exist and, except as otherwise provided in Section 15.2, the rights and obligations of Owners
shall not be altered in any way by the encroachment.

152 The easement described in Section 15.1 does not relieve an Owner of
liability in case of willful misconduct of an Owncr or relieve the Declarant or any contractor,
subcontractor, or materialman of liability for failure to adhere to the Plans.

15.3  The encroachments described in Section 15.1 shall not be construed to be
encumbrances affecting the marketability of title to any Unit.

16.  Notices to Mortgagees. The Association shall provide timely written notice of the
following matters to any Mortgagee of a Unit, or any insurer or guarantor of a Morigage ona
Unit, who makes a written request therefor to the Association:

16.1  Any condemnation or casually loss that affects either a material portion of
the Condominium or a Unit in which it holds an interest;

162 Any delinquency of 60 days in the payment of common expenses assessed
1o a Unit in which it holds an interest;

163 A lapse, cancellation, or material modification of any insurance policy or
fidelity bond maintained by the Association; and

164  Any proposcd action that requires the conscnt of a specified percentage of
Mortgagees under this Declaration or the Bylaws.

17.  Operating Entity. Addison Condominiums Owners' Association, an Oregon
nonprofit corporation, has been organized to administer the operation and managemient of the
Condominium and o undertake and performall acts and dutics incident thereto in accordance
with the terms of its Articles of Incorporation and the Bylaws. A copy of the Bylaws, which
have been adopted by the Declarant as required by ORS 100.410(1), are attached hereto as
Exhibit C. The Owner of cach Primary Unit shall automat ically become o member of the
Association upon such Owner's acquisition of an ownership interest in any Primary Unit and the
membership of an Owner shall terminatc automatically upon such Owner's heing divested of all
of such Owner's ownership interest in the Primary Units, regardless of the means by which such
ownership interest is divested. Each Owner shall be entitled to vote in the manner prescribed in
the Arlicles of Incorporation of the Association and the Bylaws, Until the Turnover Meeting, the
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members of the Board need not be Owners. No person or entity holding any Morigage, lien, or
other encumbrance onany Unit shall be entitled, by virtue ofsuch Mortgage, lien, or other
encumbrance, to membership in the Association or to any of the rights or privileges of such
membership, except as specifically described in this Declaration. In the administration of the
operation and management of the Condominium, the Association shall have and is hereby
granted the authority and power to enforce the provisions of this Declaration, to levy and collect
assessments, and to adopt, promulgate, and enforce Rules and Regulations in the manner
provided herein and inthe Bylaws. Acquisition of an ownership interest in a Primary Unit by an
Owner shall constitute appointment of the Association as that Owner’s attorney-in-fact in
connection with proceedings, negotiations, settlements, and agreements arising from
condemnation, destruction, liquidation, or termination of the Condominium, subject to the rights
of the Owners described in the Bylaws and the Act.

18.  Managing Agent. Subject to the rights of the Association to terminate any such
agrcement entered into prior to the Turnover Meeting without penalty or cause upon not less than
30 days' written notice given not later than 60 days afier the Turnover Meeting, the Board shall
have the authority, on behalf of the Association, to enter inlo a management agreement with
respect to the Condominium prior to the Tumover Meeting for a term not to exceed three (3)
years. On behalf of the Association, the Board may, after the Turnover Mecting, employ or
contract for a managing agent or manager in accordance with the Bylaws at a compensation to be
established by the Board, The Board may delegate to the managing agent or manager such
duties and powers as the Board may authorize. In the absence of such appointment, the Board
shall act as manager of the Condominium.

19.  Taxation of Units. Each Primary Unit, Parking Unit, and Storage Unit, together
with the undivided percentage interest in the Common Elements allocated to such Units, shall be
considered a parcel of real property subject to separate assessment and taxation by any taxing
authority in a manner comparable to the taxation of other parcels of real property. The Common
Elements shall not be considered a separate parcel for purposes of taxation,

20.  Administrative Contro). Except as otherwise provided in this Declaration or in
the Bylaws, Declarant reserves control until the carlicr to occur of the date that is three years
afier the date on which the first Primary Unit is conveyed or the date at which 75 percent of the
99 Units planned for the Condominium have been conveyed to persons other than the Declarant,
during which period:

20.1  Declarant may appoint and remove officers and members of the Board;

20.2  Declarant shall have five votes with respect to each Primary Unit owned
by it, notwithstanding the provisions of Scction 8; and

20,3  Declarant shall have the right to exercise all powers of the Association, the
Board, or the Condominium officers under this Declaration, the Bylaws, and the Act, except that
Declarant may not bind the Association to any management agreement, service contract,
employment contract, lease of recreational areas or facilities, or contract or lease (other than a
ground leasc) 1o which Declarant is a party, which is made prior to the Turnover Meeting unless
the Association or the Board is granted therein a right of termination thereof which is exercisable
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without cause or penalty upon not less than 30 days' written notice given to the other party
thereto not later than 60 days afier the Turnover Meeting.

21.  Casualty.

21.1  Responsibility of Association. The Association shall be responsible for
repairing, reconstructing, or rebuilding all damage or destruction of the Common Elements, the
Parking Units, and the chases serving the fireplaces located within Primary Units, by casualty
and, to the extent of the Association's insurance coverage, all such damage or destruction to the
Primary Units and Storage Units. Each Owner shall be responsible for the repairing,
reconstructing, or rebuilding of the Owner's Primary Unit (other than the chase referred to above)
and Storage Unit to the extent not covered by the Association's insurance. The Association shall
rebuild and restore the damaged or destroyed portions of the Common Elements, the Parking
Units, and such chases and, to the extent of the Association's insurance coverage, of the other
Units, so that the Property is rebuilt and restored to substantially the same condition in which it
existed prior to such damage or destruction, unless Owners of at least 75 percent of the Primary
Units and 75 percent of all first Mortgagees of Primary Units agree that the Property shall not be
rebuilt or restored. The Association shall represent the Owners in any proceeding, negotiation,
settlement, or agreement relating to the payment of proceeds under any insurance policies held
by the Association. Any such proceeds shall be payable to the Association to the extent of its
interest therein, Ifthe Property is to be rebuilt and restored and the proceeds of the insurance
policies held by the Association are insufficient to fund the full cost of rebuilding and
restoration, the difference between the amount of such procceds and such cost may be charged to
all Owners as a common expense. [f the required number of Owners of Primary Units and first
Mortgagees agree that the Property shall not be rebuilt and restored, the Property shall be
considered removed from the provisions of the Act in accordance with Section 100.605 thereof,
and any procecds resulting from such removal shall be distributed in accordance with ORS
100.615.

21.2  Responsibility of Owner. If, due to the act or neglect of an Owner, or of a
member of his or her family or his or her houschold pet or of a guest, servant, invitee, employee,
or other authorized occupant or visitor of such Owner, damage shall be caused to the Common
Elements or to a Unit owned by others, or maintenance, repairs, or replacements shall be
required which would otherwise be a common expense, then such Owner shall pay for such
damage and such maintcnance, repairs, und replacements as may be determined by the
Association,

22.  Condemnation.

22,1 Total Condemnation. In the event of condemnation of the whole of the
Condominium, the compensation te be paid to Owners of Units shall be negotiated and finalized,
including, if required, by representation in any proceeding, by the Association, subject to
ratification of such compensation by the Owners of at least 75 percent of the Primary Units at a
special meeting called for that purpose, whether or not proceedings are necessary, and
compensation, less expenses involved, if any, in obtaining the compensation shall be paid to the
Association and then distributed among the Owners of Units in equitable proportions and
payable to any Mortgagec to the extent required to obtain a discharge of Mortgage,
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Notwithstanding the award for the condemnation of the whole Condominium, the rights of each
Owner of a Unit shall be separate to negotiate and finalize his or her personal compensation for
improvements made to the Unit or Units, cost of moving, and other similar items personal to
each Owner.

22.2  Partial Condemnation. In the event of a partial condemnation of the
Condominium which includes some Units and/or Limited Common Elements, each Owner
whose Unit or Units or associated Limited Common Elements arc condemned shall deal with the
condemning authority with regard to compensation therefor, and the compensation for such Unit
or Units or Limited Common Elements shall be paid to such Owner (or the Mortgagee of that
Owner's Unit). The Association shall negotiate compensation relating to any General Common
Elements. The cost, if any, of restoring the balance of the Condominium so that it may be used
shall be determined by the Association and the Association shall negotiate with the condemning
authority with regard to compensation for this expenditure and shall, unless the Condominium is
terminated within 30 days afier the receipt of such compensation in accordance with the Act,
reconstruct the Condominium, using the funds received for such reconstruction. Any moneys
received by the Association for any such reconstruction shall be held in trust by the Association
for the purpose of such reconstruction.

23.  Fidelity Bond. The Board of Directors shall require that any person or entity,
including, but not limited to, employees of any professional manager, who handles or is
responsible for Association funds, whether or not such person or entity receives compensation
for services, shall furnish a fidelity bond as the Board of Directors deems adequate under this
Section 23. Such bonds shall name the Association as the obligee and shall cover the maximum
funds that may be in the custody of the Association or any manager at any time while such bonds
are in force but, in any event, not less than the sum of three months of common expense
assessments on all Units. Any such bond shall include a provision requiring not less than ten
days' written notice o the Association and any Morigagee of a Unit requesting a copy thereof
before cancellation or substantial modification of the bond for any reason. The premiums on
such bonds shall be paid by the Association.

24, Amendment.

24.1  Approval by Owners, Except as may otherwise be provided in this
Declaration or by the Act, this Declaration may be amended if such amendment is approved by
Owners holding at least 75 percent of the voting power of the Association. The unanimous
consent of all Owners of Primary Units shall be required for amendments of Sections 14.2 and
16 of this Declaration, Except asotherwise provided in the Aet, no amendment may change the
size, location, allocation of undivided interest in the Common Elements, method for determining
liability for common expenses, right to common profits, or voting rights of or with respect to any
Unit unless such amendment has been approved by the Owners of the affected Units. For as long
as Declarant remains the Owner of one or more Primary Units, but for no longer than five years
afier the date on which the first Primary Unit is conveyed, the Bylaws, the Rules and
Regulations, and this Declaration may not be madificd, added to, amended. or repealed so as to
climinate, change, or impair any rights, privileges, casements, licenses, or exemptions granted
therein or herein to Declarant or its designee, er otherwise so as adversely to affect Declarant or
such designee, without Declarant's or such designee’s prior written consent in each instance,
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24.2 Approval by Mortgagees. Amendment of any of the following provisions
of this Declaration shall require the prior written approval of at least 51 percent of those holders
of first Morigages on Primary Units (based upon one vote for each first Mortgage held) who
have given written notice o the Association requesting notification of any proposed action that
requires the consent of a specified percentage of eligible Mortgagees:

24.2.1 Section 4.3, which addresses Unit boundaries;

24.2.2 Section 5, which addresses the allocation of interests in the
Common Elements and the description of the General Common Elements;

24.2.3 Section 6, which addresses the Limited Common Elements;

24.2.4 Section 7, which addresses the allocation of common profits and
expenses and related matters;

24.2.5 Section 8, which addresses voting rights;
24.2.6 Section 12, which addresses restrictions on alienation of Units;

24.2.7 Section 13, which addresses maintenance and repairs and the
establishment of a reserve fund;

24.2.8 Sections 14.1, 14.2, and 14.4, which address use of and access to
the Common Elements;

24.2.9 Section 16, which addresses notices to Mortgagees;

24.2.10 Section 21, which addresses casualty loss;

24.2.11 Section 22, which addresses condemnation;

24.2.12 Section 23, which addresses fidelity bonds;

24.2.13 This Scction 24;

24.2.14 Scction 25, which addresses termination of the Condominium; and

24.2.15 Any other provision of this Declaration which expressly benefits
Mortgagees of a Unit or insurcrs or guarantors of a Mortgage on a Unit.

In addition, except as otherwise provided in the Act, no amendment to this Declaration
may change the size, location, allocation of undivided interest in the Common Elements, method
for determining liability for comman expenses, right to common profits, or voting rights of or
with respeet to any Unit unless such amendment has been approved hy the holders of any
Mortgages on the affected Unils. Any approval of a Morigagee required under this Section 24
may be presumed by the Association if such Morigagec fails to submit a responsc to a written
proposal for an amendment to this Declaration within 30 days after it reccives notice of such
proposal by certified or registercd mail, return receipl requested.
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243  Approval by Governmental Authorities. The Association shall use
reasonable efforts to obtain the approval of an amendment to this Declaration by a governmental
authority engaged in the guaranty of; or the issuance of insurance with respect to, Mortgages, if
required by such authority.

244 Recordation. Amendments to this Declaration shall be effective upon
recordation of the Declaration as amended, or of the amendment thereto, certified by the
chairman and secretary of the Association and approved by the county assessor and the Oregon
Real Estate Commissioner, if required by law, in the deed records of Multnomah County,
Oregon,

25.  Termination. Termination of the Condominium shall be effected in accordance
with ORS 100.600 and any other applicable provision of the Act, but in no event shall be
consummated, other than in connection with the substantia! destruction or condemnation of the
Property, without the prior writlen conisent of at least 67 percent of those holders of first
Mortgages on Primary Units (based upon one vote for each first Mortgage held) who have given
written notice to the Association requesting notification of any proposed action that requires the
consent of a specified percentage of eligible Mortgagees. The common profits and expenses of

the Property following termination of the Condominium shall be allocated in accordance with the
Act.

26.  Severability. Each provision of this Declaration and the Bylaws shall be deemed
independent and severable, and the validity or partial invalidity of any provision shall not affect
the validity or enforceability of the remaining part of that or any other provision of this
Declaration or the Bylaws.

IN WITNESS WHEREOF, Declarant has caused this Declaration to be executed this
#
/o™ day oW ,2003.

Declarant: Hoyt Irving Properties, LLC, an Oregon limited
liability company

By: Famiglia, L..L.C., an Oregon limited liability company

By: Frankfin D, Piacentini
Its: Authorized Member

By: Walker Road Limited. Paytnership, an Oregon
limited partn
Its: Member

By: Patrick R, Prendergast
Its: General Partner
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OFFICIAL SEAL

STATE OF OREGON )

) S. - U..-;. \
County of IZZAJL Hhﬂl’ﬂh )S

This instrument was acknowledged before me on . J(\ UGA ¥ n 9™ 2003, by
Franklin D. Piacentini as authorized member of Famiglia, L.L.C., membef of Hoyt Irving

Properties, LLC.
o OFFICIAL SEAL 4
A KATHLEEN O TAUMAN j /
BTE  NOTARY PUBLIC-OREGON 0 / '
\.;f’} COMMISSION NO. 322338 rfh JIXA 0 L wrén
MY COMMISSION EXPIRES APRIL 7. 2003 Notary Public for Oregon

My Commission Expires: t-)‘a{, 1.7 2003

STATE OF OREGON )

) ss.
County of Wi vt )

This instrument was acknowledged before me on - quA.U\U\ vy G i , 2003, by
Patrick R. Prendergast as General Partner of Walker Road Limited Partrlkship, member of Hoyt
Irving Properties, LLC.

-~"~ o ma ~~m' jé/iﬁh(m? N 0 LDM/W\Q V]
ey,

7

KATHLEEN D TRUNAN Nolary Public for Oregon
NOTARY PUBLIC-OREGON
COMMISSION NO. 322333
MY COMMISSION EXPIRES APRIL 7, 2003

piees:; pr-\ 712a)3'
QJ ljza/wo}

T

My Commissign E

By

punty ' Assessbr

éw ,(C/\ 25203

‘B\( Cdunty ’Wallcclor

The foregoing Declaration is approved pursuant o ORS 100,110 this 22 _ day of
January , 2003, and in accordance with ORS 100.110(7), this approval shall
automatically expire if this Declaration is not recorded within two (2) years from this date,

SCOTT W. TAYLOR

Real Eslulc‘(c’m?((isdﬂ or
By Xy < &4

Brian DeMarco
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EXHIBIT A
Property Description

The premises are in Multnomah County and are described as follows:

A tract of land being lots 6, 7, and 10 and portions of lots 5 and 8 of Block 272, "COUCH'S
ADDITION TO THE CITY OF PORTLAND®, a duly recorded subdivision, Multnomah County Plat
Records, Situated in the NE 1/4, Section 33, T. 1 N., R. 1 E., W.M,, City of Portiand, Multnomah
County, Oragon, and being more particularly described as follows:

Beginning at the initial point, marked by a 5/8" iron rod with yellow plastic cap marked "Alpha Eng.
Inc.” and being the Southeast corner of Lot 11, of said Block 272; thence N. 00°00°00"W, along the
East line of said Lot 11, 100.00 fest to the Northeast corner of said Lot 11, also being the South
Right-of-Way lins of NW ltving Street (30.00 feet from the centerline thereof, when measured atright
angles); thence S 90°G0°00" E, along said South Right-of-Way Line, 160.086 feet to ths Northwest
comer of Lot 1, of said Block 272; thence S 00°'00°00"E, siong the West line of Lots 1 and 2, of aaid
Block 272, 100.00 faet to the Southwaest corner of said Lot 2, also being a point on the North line
of "HOYT SQUARE CONDOMINIUM® (Piat Book 1212, Pages 78-81); thence N 90°00°00" W, siong
the North lins of said "HOYT SQUARE CONDOMINIUM® 30.00 feet to the Northwest corner thereof;
thence $ 00°00°'00*E, along the West line of ssid "HOYT SQUARE CONDOMINIUM®, 100.00 feet
to the Southwest corner thereof, also being the North Right-of-Way line of NW Hoyt Street (30.00
feet from the centerline thersof, when measured at right angles); thence N 80'00°C0" W, along seid
North Right-of-Way line, 50.02 feet to the Southwest corner of the East 30 feet of ssid Lot 8; thence
N 00°00°00° W, along the West line of the East 30 feet to said Lot 8, 100.00 feet; thence N
90°00°00" W, slong the North line of said Lot 8 and Lot 9, of said Block 272, 80.04 feet to the initial
point,
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EXHIBIT B
Area of Units
Allocation of Interest In Common Elements

= .
on—

Parking Units: P-01 144
P-02 144

P-03 144

P-04 144

P-05 144

P-06 144

P-07 144

P-08 155

P-09 112

P-10 112

P-11 101

pP-12 144

P-13 144

P-14 144

P-15 144

P-16 144

P-17 153

P-18 144

pP-19 144

P-20 144

p-21 97

p-22 97

p-23 97

P-24 97

P-25 97

P-26 97

p-27 97

pP-28 97

P-29 97

P-30 115

Storage Units: S-01 16
S-02 16

s-03 16

S-04 16

$-05 16

S-06 16

8-07 16
Page |
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0.010%
0.010%
0.010%
0.010%
0.010%
0.010%
0.010%
0.010%
0.010%
0.010%
0.010%
0.010%
0.010%
0.010%
0.010%
0.010%
0.010%
0.010%
0.010%
0.010%
0.010%
0.010%
0.010%
0.010%
0.010%
0.010%
0.010%
0.010%
0.010%
0.010%
0.010%
0.010%
0.010%
0.010%
0.010%
0.010%
0.010%




EXHIBIT B
Area of Units
Alocation of Interest In Common Elements

S-08 16 0.010%
$-09 16 0.010%
Storage Unity S-10 16 0.010%
(cont): S-11 16 0.010%
S-12 16 0.010%
S-13 16 0.010%
S-14 16 0.010%
S-15 16 0.010%
S-16 16 0.010%
S-17 i5 0.010%
S-18 15 0.010%
S-19 15 0.010%
$-20 13 0.010%
S-21 11 0.010%
822 11 0.010%
S-23 11 0.010%
§-24 11 0.010%
S-25 11 0.010%
S-26 14 0.010%
$-27 14 0.010%
5-28 15 0.010%
S-29 131 0.010%
S-30 312 0.010%
$-31 125 0.010%
S-32 125 0.010%
8-33 178 0.010%
S-34 86 0.010%
8.35 118 0.010%
S-36 123 0.010%
S-37 91 0.010%
S-38 123 0.010%
Residential 1 593 1.525%
Units: 2 920 2371%
3 1,154 2,974%
4 1,161 2,992%
5 818 2.108%
6 982 2.531% r
Page 2
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EXHIBIT 8
Area of Units
Alocation of Interest In Common Elements

7 1,775 4.574%

8 1,178 3.035%

9 1,426 3.675%

10 1,072 2.762%

Residential 11 982 2.531%
Units (cont.): 12 1,255 3.234%
13 1,582 4.076%

14 1,537 3.961%

15 1,072 2.762%

16 982 2.531%

17 1,255 3.234%

18 1,582 4.076%

19 1,537 3.961%

20 1,072 2.762%

21 982 2.531%

22 1,255 3.234%

23 1,582 4.076%

24 1,537 3.961%

25 1,075 2.770%

26 984 2.536%

27 1,226 3.159%

28 1,595 4.110%

29 1,543 3.976%

30 1,471 3.790%

31 L1359 3.502%

Totals: 44,149 100.000%
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EXHIBIT B-1
Allocation of Common Profits and Common Expense

UnitNo.  Areain Squarc Feet Share of Common Profit and Expense

i 593 1.539%
2 920 2.387%
3 1,154 2.994%
4 1,161 3.012%
5 818 2.122%
6 982 2.548%
7 1,775 4.605%
8 1,178 3.056%
9 1,426 3.700%
10 1,072 2781%
1 982 2.548%
12 1,255 3.256%
13 1,582 4.104%
14 1,537 3.988%
15 1,072 2.781%
16 982 2.548%
17 1,255 3.256%
18 1,582 4.104%
19 1,537 3.988%
20 1,072 2.781%
21 982 2.548%
22 1,255 3.256%
23 1,582 4.104%
24 1,537 3.988%
25 1,075 2.789%
26 984 2.553%
27 1,226 3.181%
28 1,595 4.138%
29 1,543 4.003%
30 1,471 3.816%
3 1359 3.526%
38,544 100.000%
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EXHIBIT C

Bylaws of Addison Condominiums Owners' Association
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BYLAWS
OF
ADDISON CONDOMINIUMS
OWNERS' ASSOCIATION

1. GENERAL PROVISIONS.

1.1 Identity, Addison Condominiums Qwners' Association, a nonprofit
corporation organized under the laws of the State of Oregon, the Articles of Incorporation of
which were filed in the Office of the Oregon Corporation Commissioner on the day of

. 200___ (the "Association"), has been organized for the purpose of
administering the operation and management of Addison Condominiums (the "Condominium"),
in accordance with the terms of these Bylaws. The Condominium was established by Hoyt
Irving Properties, LLC, an Oregon limited liability company (the "Declarant"), in accordance
with the provisions of ORS Chapter 100 (the "Act"). The Condominium is located upon
property in Multnomah County, Oregon, as more particularly described in the Declaration of
Addison Condominiums (the "Declaration"), which is being recorded simultaneously herewith in
the records of Multnomah County, Oregon.

1.2 Bylaws Subject to Other Documents. The provisions of these Bylaws are
applicable to the Condominium and are expressly subject to the terms, provisions, and conditions
contained in the Articles of Incorporation of the Association (the "Articles") and in the
Declaration.

1.3 Defined Terms. All defined terms used in these Bylaws and not
specifically defined herein shall have the meaning given such terms in the Declaration.

1.4 Applicability. All Owners; tenants and occupants of any Unit; and their
respective agents, servants, invitees, licensees, and employees that use the Condominium, or any
part thereof, are subject to these Bylaws, and all rules and regulations thereunder as promulgated
from time to time,

1.5  Office. The office of the Association shall be at 1930 NW Irving Street,
Portland, Oregon 97209, or at any other place within Portland, Oregon designated by the
Association.

2. MEETINGS OF OWNERS.

2.1 Administrative Control. Notwithstanding any other provisions of these
Bylaws, until the Turnover Meeting, the Declarant shall have the powers and authoritics reserved
to the Declarant in Section 20 of the Declaration.

2.2 Transitional Commitice. Unless the Turnover Meeting has been held, the
Declarant shall call a meeting of the Owners within 60 days afier the conveyance to persons
other than the Declarant of 50 percent of the 99 Units contemplated for the Condominium.
Notice of the mecting shall be given as provided in Section 2.7 to cach Owner at least 10 but not
more than S0 days prior to the meeting. The notice shall state the purpose, time, and place of the
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meeting. 1fthe meeting is not called by the Declarant within the time specified, the meeting may
be called and notice given by any Owner. If at the meeting the Owners other than the Declarant
fail to select a transitional committee (the "Transitional Committee"), the Declarant shall have no
further responsibility to form such a committee. The Transitional Committee shall be advisory
only and shall consist of two members selected by Qwners other than the Declarant and shall not
include more than one representative of the Declarant. The members of the Transitional
Committee shall serve until the Turnover Meeting. The Transitional Committee shall function to
ease the transition from control of the administration of the Association by the Declarant to
control by the Owners. The Transitional Committee shall have access 10 the information,
documents, and records which the Declarant must tum over to the Owners pursuant to

Section 2.3,

23 Tumover Meeting. The Turnover Meeting, which shall constitute the
initial meeting of the Association, shall be called by the Declarant within 90 days of the
expiration of the period of Declarant's administrative control described in Section 20 of the
Declaration. The Declarant shall give notice (as provided in Section 2.7) of the Turnover
Meeting to each Qwner at least seven but not more than 50 days prior to the mecting. The notice
shall state the purpose, time, and place of the meeting. If the meeting is not called by the
Declarant, the meeting may be called and notice given by any Owner or by any first Mortgagee
of a Unit. At the Turnover Meeting, the Declarant shall relinquish control of the administration
of the Association to the Owners and the latter shall assume control; the Owners shall elect a
board of directors as set forth in these Bylaws; and the Declarant shall deliver to the Association
the items specified in ORS 100.210(5). During the three-month period following the Turnover
Mecting, the Declarant or an informed representative thereof shall be available to meet with the
Board on at least three mutually acceptable dates to review the documents delivered pursuant to
ORS 100.210(5). 1fthe Declarant has complied with the terms of ORS 100,210, then, unless the
Declarant otherwise has sufficient voting rights as an Owner to control the Association, the
Declarant shall not be responsible for the falure of the Owners to comply with the provisions of
ORS 100.210(4), and the Declarant shall be relieved of any further responsibility for the
administration of the Association except as an Owner for any unsold Unit.

24  Annual Meetings. Inthe ninth month following the month in which the
Turnover Meeting is held, the first annual meeting of Owners shall be held. At such meeting, the
three incumbent directors of the Association (any director of the Association, a "Director")
elected at the Turnover Meeting shall resign and three directors (who may have previously
scrved as Directors) shall be elected by the Owners in accordance with these Bylaws.
Thereafter, annual meetings shall be held in the same month of each year as the first annual
meeting of Owners, at such hour and on such date as the chairperson of the Board of Directors
(the "Chairperson™) may designate, At such meetings, the Owners shall elect Directors to il
vacancies or o suceced retiring Dircctors as provided in Arlicle 3 of these Bylaws and shall also
transact such other business of the Association as may properly come before the meeting.

2.5 Placeof Mectings. Mcctings of the Owners shall be held at the principal
office of the Association or at such other suitable and convenient place within the City of
Portland, Oregon, as may be designated by the Board.
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2.6  Special Meetings. It shall be the duty of the Chairperson to call a special
meeting of the Association if the Chairperson so elects or if so directed by resolution of the
Board or upon a petition signed and presented to the secretary of the Association (the
"Secretary"”) by the Owners of not less than 35 percent of the Primary Units stating the purpose
of the meeting. The notice ofany special meeting shall state the purpose, time, and place of such
meeting. No business shall be transacted at a special meeting cxcept as stated in the notice.

27  Notice. The Chairpersonor Secretary shall give written notice of cach
meeting of the Association, at least 10 days but not more than 50 days prior to the date set for
such meeting, stating the purpose, time, and place of the meeting and the items on the agenda
(including the general nature of any proposed amendment to the Declaration or these Bylaws,
any budget changes or proposal to remove a director or officer of the Association), to each
Owner of record (and to any first Mortgagee of record requesting such notice), at the address of
such Owner as listed on the books of the Association, or at such other address as such Owner
shall have designated by notice in writing to the Chairperson or Secretary at least 10 days prior
to the giving of such notice by the Chairperson or Secretary. The giving of a notice in the
manner provided in these Bylaws shall be considered notice properly served. Proof of the giving
of such notice, whether by mail or personal delivery, shall be given by the affidavit of the person
giving the notice. Notice of a meeting may be waived by any Owner before or after a meeting.
When a meeting is adjourncd for less than 30 days, no notice of the adjourned meeting need be
given other than by annotncement at the meeting at which such adjournment takes place.

2.8  Voting.

28.1 The total number of votes of all Owners shall be equal to the total
number of Primary Units in the Condominium and cach Owner or group of Owners shall be
entitled, subject to the provisions of Section 20 of the Declaration (which grants Declarant five
votes for each Primary Unit owned by it prior to the Tumover Meeting) and to Section 3.1 of
these Bylaws regarding the election of Directors, to 8 number of votes equal to the number of
Primary Units owned by such Owner or group of Owners. No voting rights shall be allocated to
Parking Units or Storage Units. The Declarant shall be entitled to vote as the Owner of any
Primary Units retained by the Declarant, and the Board shall be entitled to vote on behalf of any
Primary Unit which has been acquired by oron behalf of the Association; provided, however,
that the Board shall not be entitled to vote such Primary Units in any election of Directors.

2.8.2 Ifan Owner is in default under a first Mortgage on its Unit for 90
consccutive days or more and the Mortgage instrument signed by the Owner provides for sucha
pledge upon default, the Mortgagec shall automatically be authorized to declare at any time
thereafter that the Unit Owner has pledged his or her vote on all issucs to the Mortgagee during
the continuance of the default, 1 the Board has been notified of any such pledge to a Mortgagee,
or in the event the record Owner or Owners have otherwise pledged their vote regarding special
matters to a Mortgagee under a duly recorded Mortgage. only the vote of such Mortgagee or
vendor will be recognized in regard to the specinl matters upon which the vote is so pledged, ifa
copy of the instrumenl with this pledge has been filed with the Board. Amendments to this
Section shall only be effective upon the writien consent of all the voting Owners and their
respective Morgagees, if any,
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2.8.3 Voting of the Owners may be by written ballot in accordance with
the Oregon Nonprofit Corporations Act.

2.9  Persons Under Disability. Minors and persons declared legally
incompetent shall be eligible for membership in the Association, if otherwise qualified, but shall
not be permitted to vote except through a legally appointed, qualified, and acting guardian of
their estate voting on their behalf, or, in the case of a minor with no legal guardian of the minor’s
estate, through a parent having custody of the minor.

2.10 Proxies. A vote may be cast in person or by proxy. A proxy given by an
Owner to any person who represents such Owner at meetings of the Association shall be in
writing, signed by such Owner, may be given to any person or persons of legal age, and shall be
filed with the Secretary. In no event shall a proxy be valid for over one year and no proxy shall
be valid if it is undated, purports to be revocable without notice, or after the meeting for which it
was solicited (unless otherwise expressly stated in the proxy) and every proxy shall
automatically cease upon sale of a Primary Unit by its Owner. An Owner may pledge or assign
such Owner's voting rights to a Mortgagee. In such case, the Mortgagee or its designated
representative shall be entitled to receive all notices to which the Owner is entitled hereunder and
to exercise the Owner's voting rights from and afier the date that the Mortgagee shall give
written notice of such pledge or assignment to the Board of Directors. Any first Mortgagee may
designate a representative to attend all or any meetings of the Association.

2.11  Fiduciary, Corporate and Joint Owners. An executor, administrator,
conservator, guardian or trustee may vote, in person or by proxy, at any meeting of the Owners
with respect to any Primary Unit owned or held by him in such capacity, whether or not the same
shall have been transferred to his name; provided, however, that he shall satisfy the Secretary
that he is the executor, administrator, conservator, guardian or trustee holding such Unit in such
capacity. Any petson voting on behalf of a Primary Unit owned by a corporation or other entity
shall provide the Secretary with written evidence, satisfactory to the Secretary, that such person
is the duly constituted representative thereof. Unless a valid court order establishes the authority
of'a co-Owner to vote, whenever any Primary Unit is owned by two or more persons jointly,
according to the rccords of the Association, the vote of such Unit may be exercised by any of the
Owners then present, in the absence of protest by a co-Owner. [n the event of disagrecement
among the co-Owners, the vote of such Unit shall be disregarded completely in determining the
proportion of votes given with respect to the matter voted upon,

2,12 Quorum. At any mecting of the Association, the presence, in person or by
proxy. of a number of Owners holding 34 percent (34%) or more of the voting power of the
Association shall constitute a quorum. The subscquent joinder of an Owner in the action taken at
a meeting, cvidenced by that Owner signing and concurring in the minutes thereof, shall
constitute the presence of such person for the purpose of determining a quorum. When a quorum
is once present to organize a meeting, it cannot be broken by the subsequent withdrawal of an
Owner or Owners. If any meeting of the Association cannot be organized because of lack of a
quorum, the Owners who are present, cither in person or by proxy, may adjourn the meeting
from time to time until a quorum is present; provided, however, that a quorum shall not be
necessary to proceed with and hold a binding Turnover Mecting,
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2.13 Binding Vote. The vote of more than 50 percent of the voting power
present (whether in person or by proxy) at a meeting at which a quorum is constituted shall be
binding upon all Owners for all purposes except where a higher percentage vote is required by
law, the Declaration or these Bylaws.

2.14 Order of Business. The order of business at an annual meeting of the
Association shall be:

2.14.1 Calling of the roll and certifying of proxies;
2.14.2 Proof of notice of meeting or waiver of notice;
2.14.3 Reading of minutes of preceding mecting;
2.14.4 Reports of officers;
2.14.5 Reports of committecs, if any;
2.14.6 Election of dircctors;
2.14.7 Unfinished business;
2.14.8 New business; and
2.14.9 Adjournment.

3. BOARD OF DIRECTORS.

3.1  Number, Term and Qualification. The affairs of the Association shall be
governed by the Board of Directors, which shall consist of one to three persons prior to the
Turnover Meeting and three persons afier the Turnover Meeting. Until the Turnover Meeting (as
provided for in Section 2.3 of these Bylaws) shail have been held, the Board of Directors shall
consist of the Directors named in the Articles of Incorporation of the Association, subject to the
appointment and removal powers of the Declarant described in Section 20 of the Declaration;
provided, however, that after selection of the Transitional Committee pursuant to Section 2.2,
one Director shall be a member of the Transitional Committee (as the members of the
Transitional Committec shall determine). At the Turnover Meeting, three Directors shall be
elected by all Owners, to scrve until the first annual meeting of the Association, At the first
annual meeting of the Association, three Directors shall be elected by the Owners, The Directors
with the two highest vote totals shall serve for a term of two years, and the Director with the
lowest vole total shall serve for a term of one year. Except as expressly provided in this Section
3.1, election by the Owners shall be by plurality, At the cxpiration of the initial term of office of
cach Director elecled at the first annual meeting of the Association, his or her successor shall be
clected as provided in this Scction 3.1 to serve for a term of two years, The Directors shall hold
office for the term herein fixed and until their successors have been qualified and elected. There
shall be no limit on the number of successive terms a Director may serve on the Board of
Directors, if elected as herein provided. After the Turnover Meeting, all Directors shall be
Owners and no Director shall continue 1o serve on the Board of Directors afier he or she ceases
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to be an Owner. For purposes of this Section 3.1, the officers of any corporation, the trustee of
any trust, the partners of any partnership, or the members or managers of any limited liability
company which owns a Primary Unit shall be considered co-owners of any such Unit.

3.2 Powers and Dutics. The Board of Directors shall have the powers and
duties necessary for the administration of the affairs of the Association and may do all acts in
furtherance of and pursuant to such powers and duties, except acts which by or under law, the
Declaration or these Bylaws may not be performed by the Board of Directors or delegated to the
Board of Directors by the Owners. Such powers and duties of the Board of Directors shall
include, without limitation (except as limited elsewhere herein), the following:

3.2.1 Operation, care, upkeep, repair, replacement and maintenance of the
Common Elements, chases of fireplaces in the Primary Units, Parking Units and Association
Property (as defined by ORS 100.415(a)).

3.2.2 Determination of the amounts required for operation, maintenance
and other affairs of the Association, and the making of such expenditures.

3.2.3 Collection of the common expenses from the Owners.

3.2.4 Provision for the designation, hiring and removal of employees and
other personnel, including lawyers and accountants and personnel necessary for the maintenance,
upkeep and repair of the Common Elements, Parking Units, chases of fireplaces in the Primary
Units (notwithstanding that the chases are part of such Primary Units), and Association Property;
engagement of or contracting for the services of others; and making purchases for the
maintenance, repair, replacement, administration, management and operation of the
Condominium and delegating any such powers to the manager or managing agent (and any such
employees or other personncl as may be employees of the managing agent); provided, however,
that any management agreement, service contract, or employec contract entered into before the
Turnover Meeting shall not be in excess of three (3) years, and shall be terminable by the
Association without penalty upon not less than 30 days written notice to the other party given not
later than 60 days after thc Tumover Meeting; and provided further, that any agreement for
management services entercd into after the Turnover Meeting on behalf of the Association must
be terminable by the Association for cause upon not less than 30 days' notice, must have a
reasonable term not exceeding two years, and must be rencwable with the consent of the
Association and the manager,

3.2.5 Adoption and amendment of reasonable rules and regulations of the
Condominium ("Rules and Regulations") pursuant to Scction 7.23 hercof,

3.2.6 Maintaining bank accounts on behalf of the Association and
designating the signatories required therefor.

3.2.7 Purchasing, leasing or otherwise acquiring, in the name of the
Association or its designee, corporate or otherwise, on behalf of the Owners, Units offered for
sale or lease or surrendered by their Owners 1o the Association,
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3.2.8 Purchasing Units at foreclosure sales (judicial or non-judicial) or
other judicial or execution sales, in the name of the Association or its designee, corporate or
otherwise, on behalf of all Owners upon the consent or approval of the Owners.

3.2.9 Selling, leasing, mortgaging, voting the votes appurtenant to (other
than for the election of directors), or otherwise dealing with Units of the Condominium acquired
by the Association or its designee on behalf of all the Owners.

3.2.10 Organizing corporations or limited lability companies to act as
designees of the Association in acquiring title to or leasing Units by the Association on behalf of
all Owners.

3.2.11 Obtaining and reviewing bonds and insurance at least annually,
including directors' liability insurance, for the Association and the Condominium, including the
Units, pursuant to the provisions of these Bylaws.

3.2.12 Making repairs, additions and improvements to, or alterations of,
the Condominium and repairs to and restoration of the Condominium in accordance with these
Bylaws after damage or destruction by fire or other casualty, or as a result of condemnation or
eminent domain proceedings or settlement under the threat thereof,

3.2.13 Making additions and improvements to, or alterations of; the
Common Elements; provided, however, that no such project of a non-structural or non-capital
nature may be undertaken by the Board of Directors if the total cost will exceed the amount of
Fifteen Thousand Dollars ($15,000), unless the Owners have enacted a resolution authorizing the
project. This limitation shall not be applicable to repairs or maintenance undertaken pursuant to
Section 3.2.1.

3.2.14 After giving notice and an opportunity to be heard, levying
reasonable fees, late charges, fines and/or interest against the Owners for violations of the
Declaration, Bylaws, and/or Rules and Regulations based on a resolution of the Board of
Directors that is delivered to each Unit, mailed to the mailing addresses designated in writing by
the Owners, or mailed to the mailing address for each Unit, in addition to exercising any other
rights or remedies provided for therein; provided, that for any offense for which a fine is levied,
the minimum fine shall be Seventy-Five Dollars ($75) for the first offense, One Hundred Dollars
($100) for the second offense and Two Hundred Fifty Dollars ($250) for the third or any later
offenses of the same nature, and that the maximum fine for any single offense shall in no event
exceed Two Hundred Fifty Dollars ($250) per occurrence, except for a Transfer of a Parking or
Storage Unit to a person or entity who does not own or will not simultancously acquire a Primary
Unit, in which case the amount of the finc shall be at the sole discretion of the Board of
Directors, so long as reasonable,

3.2.15 Borrowing moncy on behalf of the Association when required in
connection with the operation, care, upkeep, and maintcnance of the Common Elements, Parking
Units, chases of fireplaces in the Primary Units (notwithstanding that the chases are part of such
Primary Units), and Association Property; provided, however, that (i) the consent of the Owners
shall be required for the borrowing of any sum in excess of an amount or amounts, aggregated
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for the calendar year in question, excecding 15 percent of the estimated budget of the
Association for that calendar year to cover the operation, care, upkeep and maintenance of the
Common Elements, Parking Units, chases of fireplaces in the Primary Units (notwithstanding
that the chases are part of such Primary Units), and Association Property, and (ii) no lien to
secure repayment of any sum borrowed may be created on any Unit or its appurtenant interest in
the Common Elements without the consent of the Owner of such Unit. If any sum borrowed by
the Board of Directors on behalf of the Association pursuant to the authority contained in this
Section 3.2.15 is not repaid by the Association, an Owner who pays to the creditor such
proportion thereof equal to his interest in the Common Elements shall be entitled to obtain from
the creditor a release of any judgment or other lien which said creditor shall have filed or shall
have the right to file against such Owner's Unit.

3.2.16 Adjusting and settling claims under insurance policies and
executing and delivering releases on settlement of such claims on behalf of all Owners, all
holders of Mortgages or other liens on the Units, and all Owners of any other interest in the
Condominium.

3.2.17 Filing all appropriate incomc tax returns.

3.2.18 Filing of the Annual Report described in ORS 100.260 with the
Real Estate Agency pursuant to ORS 100.250.

3.2.19 Investing the funds of the Association in accordance with an
investment policy adopted and modified from time to time by the Board of Directors.

3.2.20 Charging and collecting a fee in connection with moving in to or
out of a Primary Unit.

3.2.21 The preparation or review and update of an annual reserve study to
determine reserve account requirements, as specified in Section 5.2 herein.

3.2.22 Enforcement by legal means of the provisions of the Act, the
Declaration, these Bylaws and any Rules and Regulations adopted hercunder.

33  Limitation. The powers of the Board of Directors enumerated in these
Bylaws shall be limited in that the Boerd of Dircctors shall have no authority to (i) acquire and
pay for out of the maintenance fund of the Association any structural alterations or capital
improvements of, or capital additions to, the Common Elements (other than for purposes of
repairing, replacing or restoring portions of the Common Elements, subject 1o all the provisions
of these Bylaws) requiring an expenditure in excess of an amount or amounts, aggregated for the
calendar year in question, exceeding 10 percent of the estimated total budget of the Association
for such calendar year, or (if) enter into agreements having aterm in excess of two years, except
agreements specifically authorized in these Bylaws, without, in each case, the prior approval of
the Owners.

34  Organizationol Meeting. Within 30 days following the annual meeting of
the Association or following any meeting at which an election of Dircctors has been held, the
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Board of Directors shall hold an organizational meeting at such place and time as shall have becn
fixed by the Directors at the meeting at which the election was held.

3.5  Regular and Special Meetings. Regular meetings of the Board of
Directors may be held at such time and place as shall be determined, from time to time, by a
majority of the Directors, Special meetings of the Board of Directors may be called by the
Chairperson and must be called by the Secretary at the written request of at least two Directors.
Notice of any special meeting shall be given to each Director, personally or by mail, telephone,
telecopy or telegraph at least two days prior to the day named for such mecting, and shall state
the time, place and purpose of such meeting. All meetings of the Board of Directors shall be
open to the Owners except such matters as are permitted by the Act to be considered in executive
session, Except in the event of an emergency, the Board of Directors shall vote in an open
meeting on whether to meet in executive session. If the Board of Directors votes to meet in
executive session, the Chairperson shall announce the general nature of the action being
considered and when and under what circumstances the deliberations can be disclosed to the
Owners. For other than emergency meetings, notice of each meeting of the Board of Directors
shall be posted at a place or places on the Property at least three days prior to the meeting, or
notice shall be provided by a method otherwise reasonably calculated to inform the Owners of
such meeting. Only emergency meetings of the Board of Directors may be conducted by
telephonic communication. The meeting and notice requirements in ORS 100.420(1) may not be
circumvented by chance or social meetings or by any other means.

3.6  Waiver of Notice. Any member of the Board of Directors may at any time
waive notice of any meeting of the Board of Directors in writing and such waiver shall be
deemed equivalent to the giving of such notice. Attendance by a member of the Board of
Directors at any meeting of the Board of Directors shall constitute a waiver of notice of the time
and place thercof, except where a Director attends the meeting for the sole purpose of objecting
to the transaction of any business because the meeting is not lawfully called or convened. Ifall
the members of the Board of Directors arc present at any meeting of the Board of Directors,
however, no notice to Directors shall be required and any business may be transacted at such
meeting.

3.7 Quorum. At all meetings of the Board of Directors, a majority of the
members thereof shall constitute a quorum for the transaction of business, and the votes of a
majority of the members of the Board of Directors present at a meeting at which a quorum is
present shall constitute the act of the Board of Directors. If &t any meeting of the Board of
Directors there shall be Iess than a quorum present, a majority of those present may adjourn the
meeling from time to time until a quorum is present. At any such adjourned meeting at which a
quorum is present, any business which might have been transacted at the meeting originally
called may be transacted without further notice,

38  Removal Atanyregular or special meeting of the Owners, any one or
more of the members of the Board of Directors may be removed with or without cause, but only
by approval of at least a majority of the Owners, notwithstanding the quorum provisions of
Section 2.11, and a successor may then and there or thereafter be elected to fill the vacancy thus
created. The notice of any such meeting shall state that such removal is to be considered, and
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any Director whose removal has been proposed shall be given an opportunity to be heard at the
meeting.

3.9  Resignation. Any Director may resign at any time by sending a written
notice of such resignation to the office of the Association, addressed to the Secretary. Unless
otherwise specified therein, such resignation shall take effect upon receipt thereof by the
Secretary.

3.10 Vacancies. Vacancies on the Board of Directors caused by any reason
other than the removal of a member pursuant to Section 3.8 shall be filled by vote of a majority
of the remaining Directors at a special meeting of the Board of Directors held for that purpose
promptly after the occurrence of any such vacancy, even though the Directors present at such
meeting may constitute less than a quorum. Each person so elected or appointed shall be a
member of the Board of Directors for the remainder of the term of the member whose position
was vacated and until a successor shall be elected at the next annual meeting of the Owners at
which such member's term expires.

3.11 Compensation. No Director shall receive any compensation from the
Association for acting in such capacity, but shall be reimbursed for his or her reasonable out-of-
pocket expenses.

3.12 Liability and Indemnification of Directors, Officers, Manager or
Managing Agent. To the fullest extent authorized by law and the Articles, the personal liability
of each Director to the Association or its Owners for monetary damages for conduct as a Director
shall be eliminated. Each Director and officer and the manager or managing agent, if any, shall
be indemnified and held harmless by the Association, to the fullest extent permitted by law, from
and against all expenses and liabilities, including attorneys' fees, reasonably incurred or imposed
upon such person in connection with any proceeding to which he may be & party, or in which he
may become involved, by reason of being or having been a Director, officer, manager or
managing agent and shall be indemnified upon any reasonable scttlement thereof. The foregoing
rights of indemnification shall be in addition to and not exclusive of any and all other rights
conferred on such persons under any agreement, vote of the Owners or otherwise.

3.13 Insurance. The Board of Directors shall comply with the insurance
requirements contained in Article 9 of these Bylaws. In addition, the Board of Directors, in its
discretion, may obtain such other insurance as it deems necessary to protect the interests of the
Association, the Board of Directors or the Owners.

3.14  Special Committees. The Board of Directors by resolution may designate
one or more special committees, each committee to consist of three or more Owners which, to
the extent provided in such resolution, shall have and may exercise the powers set forth in such
resolution. Such special committee or committees shall have such name or names as may be
determined from time to time by the Board of Dircctors. Such special committee shali keep
regular minutes of their proceedings and report the same to the Board of Dircctors when
required. The members of such special committee or committees designated shall be appointed
by the Board of Directors or the Chairperson. The Board of Directors or the Chairperson may
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appoint QOwners to fill vacancies on each of any special commitices occasioned by death,
resignation, removal, or inability to act for any extended period of time.

4. OFFICERS.

41  Designation. The principal officers of the Association shall be the
Chairperson, the Secretary and a treasurer (the "Treasurer"), all of whom shall be elected by the
Board of Directors. The Board of Directors may appoint a vice chairperson (the "Vice
Chairperson"), an assistant treasurer (an "Assistant Treasurer"), an assistant secretary (an
" Assistant Secretary”) and such other officers as in its judgment may be desirable. None of the
officers need be Owners until the Board of Directors is elected by the Owners at the Turnover
Meeting. Thereafter, all officers shall be Owners (or officers, directors, shareholders, partners,
employees or beneficiaries, or members of the respective families, of Units owned by
corporations, partnerships, fiduciaries or Mortgagees).

4.2  Election. The officers of the Association shall be elected annually by the
Board of Directors at the organizational meeting of each new Board of Directors and shall hold
office at the pleasure of the Board of Directors and until their successors are elected and
qualificd. Ifany office shall become vacant, the Board of Directors shali elect a successor to fill
the unexpired term at any regular meeting of the Board of Directors, or at any special meeting of
the Board of Directors called for such purpose.

43 Removal. Upon the affirmative vote of a majority of the Board of
Directors, any officer may be removed, either with or without cause, and his successor may be
elected at any regular meeting of the Board of Directors or at any special meeting of the Board of
Directors called for such purpose.

4.4  Chairperson. The Chairperson shall be the chief executive officer of the
Association. The Chairperson shall preside at all meetings of the Owners and of the Board of
Directors. The Chairperson shall have all of the general powers and duties which are usually
incident to the office of the chief executive officer of an association, including, but not limited
10, the power to appoint committees from among the Owners from time to time as the
Chairperson may in his or her discretion decide are appropriate to assist in the conduct of the
affairs of the Association.

4,5  Vice Chairperson. The Vice Chairperson shall take the place of the
Chairperson and perform his or her duties whenever the Chairperson shall be absent or unable to
act. Ifneither the Chairperson nor the Vice Chairperson is able to act, the Board of Directors
shali appoint some other member of the Board of Directors to act in the place of the Chairperson
on an interim basis, The Vice Chairperson shall also perform such other duties as shall from
time to time be prescribed by the Board of Directors or by the Chairperson,

46  Seerctary. The Secrctary shall keep the minutes of all proceedings of the
Board of Dircctors and the minutes of all meetings of the Association. The Secretary shall attend
1o the giving and serving of all notices to thc Owners and Directors and other notices required by
law. The Secretary shall keep the records of the Association, except for those of the Treasurer,
and shall perform all other dutics incident to the office of Sccretary of an associntion and as may
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be required by the Directors orthe Chairperson. In addition, the Secretary shall act as Vice
Chairperson, taking the place of the Vice Chairperson and performing his or her duties whenever
the Vice Chairperson is absent or unable to act, unless the Directors have appointed another Vice
Chairperson.

4.7  Treasurer. The Treasurer shall be responsible for Association funds and
securitics and shall be responsible for keeping full and accurate financial records and books of
account showing allreceipts and disbursements necessary for the preparation of all required
financial data. The Treasurer shall be responsible for the deposit of all funds and other valuable
effects in such depositories as may from time to time be designated by the Board of Directors,
and the Treasurer shall disburse funds of the Association upon properly authorized vouchers.
The Treasurer shall in general perform all other duties incident to the office of Treasurer of an
association and such other dutics as may be assigned to the Treasurer by the Board of Directors.

4.8  Execution of Instruments. All agreements, contracts, deeds, leases and
other instruments of the Association, except checks, shall be executed by such person or persons
as may be designated by general or special resolution of the Board of Directors and, in the
absence of any general or special resolution applicable to any such instrument, then such
instrument shall be signed by the Chairperson. All checks shall be signed by the Treasurer, or in
the Treasurer's absence or disability, by the Chairperson or any duly elected Assistant Treasurer.
Notwithstanding the foregoing, all checks of Two Thousand Five Hundred Dollars (82,500) or
more covering expenses not expressly provided for in the Association's approved annual budget
shall require the signatures of at least two authorized signatories,

49  Compensation of Officers. No officer who is a member of the Board of
Directors, other than the Secretary and Treasurer, shall receive any compensation from the
Association for acting as an officer, unless such compensation is authorized by a resolution duly
adopted by the Owners. The Board of Dircctors may fix any rcasonable compensation to be paid
to the Secretary, Treasurer and any officers who are not also Directors.

5.] Budget. The Board of Directors shall from time to time, at least annually,
prepare and adopt a budget for the Association, estimate the common expenses expected to be
incurred, less any previous overassessment, and assess the common expenses to each Owner in
accordance with Section 7.1 of the Declaration. 1fthe Board of Directors fails to adopt a budget,
the last adopted budget shall remain in effect. The Board of Directors shall advise each Owner
in writing of the amount of common expenses payable by him, and furnish copies of each budget
and amended budget on which such common expenses arc bascd to all Owners and, if requested,
to their Mortgagees, within 30 days sfier adoption of the budget. Failure to deliver a copy of any
budget or amended budget to each Qwner shall not affect the liability of any Owner for any such
asscssment. Nothing herein contained shall be construed as restricting the right of the Board of
Directors to, at any time, in their sole discretion, levy any additional asscssment in the event that
the budget originally adopted shall appear to be insufficient to pay costs and expenses of
operation and management of the Condominium, or in the event of emergencics, Any budget for
the Association prepared by Declarant or during the period of Declarant’s administrative control
of the Association pursuant to Section 20 of the Declaration shall be based on Declarant's good
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faith projection of the requirements of the Association for the period in question, but such
projection may vary substantially from the actual requirements of the Association for such
period. After the Turnover Meeting, the Board of Directors shall be responsible for preparation
of the budget of the Association and shall ot rely upon prior budgets or projections prepared by
Declarant,

5.2 Reserve Fund for Replacing Common Elements, Declarant shall conduct

a reserve study as required by the Act and shall establish in the name of the Association a reserve
fund for replacement of Common Elements which will normally require replacement in more
than three and fewer than 30 years and for the painting of exterior painted surfaces, if any. The
common expenses of the Condominium shall be calculated on the basis of expected replacement
costs and life expectancy of the items comprising the Common Elements which will normally
require replacement in more than three and fewer than 30 years such that the reserve fund is
reasonably expected to provide sufficient funds for replacement of such Common Elements and
for the painting of exterior painted surfaces, ifany. Declarant shall conduct and rely on a reserve
study in establishing the reserve fund assessments, but such projection may vary substantially
from the actual requirements of the Association, Declarant may elect to defer payment of the
assessments for the reserve fund with respect to a Unit until the time of conveyance of the Unit;
provided that Declarant may not defer payment of such reserve assessments beyond the date of
the Tumnover Meeting, or, if no Turnover Meeting is held, the date the Owners assume
administrative control of the Association. The Association shall administer the reserve funds and
shall adjust at regular intervals, but not less than annually, the amount of the periodic payments
into it to reflect changes in current replacement costs over time as reflected by the reserve study
or update thercof. The Association shall annually conduct a reserve study or review and update
an existing reserve study ofthe Common Elements 1o determine reserve account requirements,
The reserve study shall include all information required by the Act. Following the second year
after the Turnover Mecting, the Association may reduce or increase future assessments for the
reserve funds. Afler the Turnover Meeting, the Association may, on an annual basis by
unanimous vote of the Owners, elect not to fund the rescrve account. Any funds established for
any of the purposcs mentioned in this Section 5.2 shall be deemed to be a reserve fund
notwithstanding that it may not be so designated by the Board of Directors. The amount of the
reserve funds shall constitute an asset of the Association and shall not be distributed to any
Owner except on termination of the Condominium and the Association, The reserve fund js to be
used only for replacement of the Common Elements which will normally require replacement in
more than three and fewer than 30 years and for the painting of exterior painted surfaces, if any,
and is to be kept scparate from the assessments described in Section 5.4, After the Turnover
Meeting, however, the Board of Directors may borrow amounts from the reserve fund to mect
high seasonal demands on funds obtained from regular assessments or o meet other uncxpected
increases in expenses which will later be paid from special or regular assessments, if the Board
of Dircctors has adopted a resolution, which may be an annual continuing resolution, authorizing
the borrowing of funds. Not later than the adoption of the budget for the follewing year, the
Board shall adopt by resolution a repayment plan providing for repayment of the borrowed funds
within a reasonable period. Repayment of such amounts borrowed from the reserve fund shall
include any interest that would otherwise have heen earncd on such amounts.
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5.3 Determination of Common Expenses, Common expenses shall include:

5.3.1 Expenses of administration.

5.3.2 Cost of insurance or bonds obtained in accordance with these
Bylaws.

5.3.3 A general operating reserve, sufficient to pay the amount of the
deductible on any insurance policy held by the Association under Section 9.1.1.

5.3.4 Reserve for replacements and deferred maintenance and for painting
any exterior painted surfaces as needed.

5.3.5 The costs of the preparation of the annual reserve study or the
renewal and update of such study.

5.3.6 Any deficit in common expenses for any prior period, and any
accrued interest or late charges thereon.

5.3.7 Utilities for the Common Elements and Association Property and
other utilities not separately metered or charged.

5.3.8 Services of any person or firm to act en behalf of the Owners in
connection with any other matter where the respective interests of the Owners are deemed by the
Board of Directors to be similar and nonadverse to each other.

5.3.9 Professional management services, landscaping, snow removal,
waste removal (subject 1o the provisions of the Declaration relating thereto), painting, cleaning,
outside window washing all areas (at the elcction of the Board), repair and replacement of the
exterior of the structures within the Condominium and maintenance, decorating, repair and
replacement of the Common Elements (but not including windows opening on to a Primary Unit,
interior surfaces of Primary Units, and doors which provide the means of ingress and egress to
and from a Primary Unit or Storage Unit, which the Owners shall paint, clean, decorate,
maintain, and repair in accordance with these Bylaws or decks, patios and balconies, which shall
be cleaned by the Owner of the adjoining Primary Unit who has exclusive usc thereof), Parking
Units, and chases of fireplaces, if any, located within Primary Units and such furnishings and
cquipment for the Common Elements as the Board of Directors shall determine are necessary
and proper, which the Board of Directors shall have the exclusive right and duty to acquire for
the Common Elements.

5.3.10 Any other materials, supplies, furniture, labor, services,
mainlenance, repairs, structural alterations or asscssments which the Board of Directors is
required to secure or pay for, pursuant to the terms of the Declaration or these Bylaws or which
in its opinion shall be necessary or proper for the maintenance and operation of the
Condominium as a first-class Condominium or for the enforcement of these restrictions, and
which the Board of Directors determines should be assessed to the Owners under Section 5.4,
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5.3.11 The discharge of any mechanic's lien or other encumbrance levied
against the entire Condominium or against the Common Elements or Association Property,
rather than merely against the interests therein of particular Owners. Where one or more Owners
are responsible for the existence of such lien, they shall be jointly and severally liable for the cost
of discharging it and any costs incurred by the Board of Directors by reason of such lien or liens
shall be specifically assessed to the responsible Owners.

5.3.12 Maintenance and repair of any Unit if the Board of Directors
determines that such maintenance or repair is necessary to protect the Common Elements or any
other portion of the Property, and the Owner of such Unit has failed or refused to perform such
maintenance or repair within a reasonable time after written notice of the necessity of such
maintenance or repair delivered by the Board of Directors to such Owner, provided that the
Board of Directors shall levy a special assessment against such Owner for the cost of such
maintenance or repair.

5.3.13 Any other items properly chargeable as an expense of the
Association, including, without limitation, those items described in the exhibits to the
Declaration.

5.4  Assessment of Common Expenses.

All Owners shall be obliged to pay on a monthly basis in advance common expenses
assessed to them by the Board of Directors on behalf of the Association pursuant to these Bylaws
and the Declaration, including amounts applicable to the reserve fund described in Section 5.2 of
these Bylaws; provided, however, that such reserve assessments may be collected on a monthly,
quartetly, or biannual basis, and at least annually, and may be assessed prospectively or in
arrcars. Asscssments may not be waived duc to limited use or nonuse of Common Elements and
no Owner may claim an offset against assessments for failure of the Board of Directors to
perform its obligations or any other reason. Declarant shall be essessed as the Owner of any
unsold Unit, but such assessment shall be prorated to the date of sale of the Unit. Assessments
shall commence in accordance with Scction 7.1 of the Declaration. At the time of closing of the
initial sale of each Primary Unit, the purchaser shall make the contribution described in Section
5.5.3 to the working capital fund. The Board of Directors, on behalf of the Association, shall
assess the common expenses against the Owners from time to time, and at least annually, and
shall take prompt action to collect from an Owner any common expense due which remains
unpaid by him for more than 30 days from the due date for its payment (except as provided
above for the Declarant). Al assessments shall be deposited in a separate bank account in the
name of the Association. All expenditures of the Association shall be paid from the Association
bank account.

$.5  Special Assessments.

5.5.1 Capital Improvements. Inthe case of any duly suthorized capital
jmprovement to the Common Elements, the Board of Dircctors may by tesolution establish
separate assessments for the same, which may be treated as capital contributions by the Owners,
and the proceeds of which shall be used only for the special capital improvements described in
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the resolution. Assessments for capital improvements shall be allocated in the manner described
in Section 7.1 of the Declaration.

5.5.2 Other Reserve Trust Funds. The Board of Directors may also build
up and maintain a reasonable reserve for contingencies and replacements not covered by Section
5.2 of these Bylaws. Extraordinary expenditures not originally included in the annual estimate
which may become necessary during the year may be charged against such reserve. Ifthe
estimated cash requirement proves inadequate for any reason, including nonpayment of any
Owner's assessment, the Board of Directors may at any time levy a further assessment, which
shall be assessed in the manner described in Section 7.1 of the Declaration. The Board of
Directors shall serve notice of such further assessment on all Owners by a statement in writing
giving the amount and reasons therefor, and such further assessment shall become effective with
the first monthly assessment of common expenses which is due more than 30 days after the
delivery or mailing of such notice of further assessment. Any reserve fund established by
Declarant shall be based upon Declarant's good faith projection of the applicable reserve
requirements of the Association, but such projection may vary substantially from the actual
requirements of the Association.

5.5.3 Waorking Capital Fund. Declarant shall establish in the name of the
Association a working capital fund for the Association. Amounts paid into this fund shall not be
considered advance payments of the monthly assessments for common expenses described in
Section 5.3. At the time of closing of the initial sale of each Primary Unit, the purchaser shall
make an initial contribution to the working capital fund equal to two months of Association
assessments for such Unit, but, in any event, not less {han the amount that may have been
contributed to the working capital fund on behalf of such Unit by Declarant under this Section
5.5.3. Ator prior to the Turnover Meeting, Declarant shall make a contribution to the working
capital fund equal to two months of Association assessments for afl Primary Units then existing
but not yet conveyed o persons other than Declarant; provided, however, that the contribution by
the initial purchaser of a Primary Unit described in the preceding sentence shall be paid to
Declarant at the closing of such purchase in reimbursement of contributions made to the working
capital fund by Declarant. At or prior to the Turnover Meeting, Declarant shall transfer the
amount of the reserve fund 10 the Association for deposit in a scgregated fund and administration
in accordance with Section 5.5.2. During the period of administrative control described in
Section 20 of the Declaration, Declarant shall not usc any funds contained in the working capital
fund to defray Declarant’s expenses, contributions to reserves, or construction costs, or to
compensate for any deficits in the operating budget of the Condominium.

5.6 MMMMMM The violation of any Rule or Regulation
or other determination duly adopted by the Board of Dircctors, or the breach of any covenant of
provision contained in the Declaration or these Bylaws, shall give the Board of Directors the
right: (i) 1o enter upon that part of the Condominium where such violation or breach exists and
summarily abate and remove, at the expensc of the defaulting Owner, any Structure, thing or
condition that may exist thercon contrary 1o the intent and meaning of the provisions so violated,
and the Board of Directors, of its agents, shall not thereby be deemed guilty in any manner of
trespass; provided, howevet, that the Board of Directors must institute legal proceedings before
any item of construction may be altered or demolished in remedying such violation, and (i) to
cnjoin, abate or remedy by appropriate fegal proceedings the continuance of any breach. Any
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Owner aggrieved by such a violation shall also have the right, on behalf of the Association, to
enjoin, abate, or remedy by appropriate legal proccedings any such violation and to recover its
expenses in accordance with Section 11.1. All expenses of the Board of Directors in connection
with such violation and such action or proceedings (including any action or proceeding brought
on behalf of the Association), including engineering, architectural and other professional fees
and costs, court costs and attorneys' fees and any other fees and expenses (including fecs, fines,
late charges and interest imposed pursuant to these Bylaws), and all damages, liquidated or
otherwise, together with interest thercon at the rate provided in Section 7.3 of the Declaration
until the amount outstanding is paid, shall be charged to and assessed against such defaulting
Owner and shall be added to and deemed part of his rcspective share of the commeon expenses.
The Board of Directors shall have a lien for all of the same upon the Units of such defaulting
Owner and upon all of his additions and improvements thercto and upon all of his personal
property located in such Units or elsewhere in the Condominium. Any and all of such rights and
remedies may be excrcised at any time and from time to time, cumulatively or otherwise, by the
Board of Directors. Any violations by an Owner of the Declaration, these Bylaws or any Rules
and Regulations which are deemed by the Board of Directors to be a hazard to public health or
safety may be corrected immediately as an emergency matter by the Association, and the cost
thereof shall be charged 10 the offending Owner as a specific item, which shall be a lien against
the offending Owner's Unit or Units with the same force and effect as if the charge were a part of
the normal common expenses attributable to such Unit or Units.

5.7  Liability of Owners. AnOwner shall be liable for the expenses of any
maintenance, repair or replacement rendered necessary by his or her act, neglect or carelessness
or by that of any member of his or her family, or his, her or their pets, guests, employees,
servants, invitees, agents or lessees. Such liability shall include any increase in insurance rates
occasioned by use, misuse, occupancy or abandonment of any Unit or its appurtenances.

Nothing in these Bylaws, however, shatl be construed to medify any waiver by insurance
companies of rights of subrogation. The expense of any such maintenance, repair or replacement
shall be charged to the responsible Owner as a specific item, which shall be a lien against such
Owner's Unit or Units with the same force and effect as if the charge were a part of the normal
common expenscs attributable to such Owner's Unit or Units,

58 No Waiver, The failure of the Association or of an Owner to enforce any
right, provision, covenant or condition which may be granted by any of the provisions of the
Declaration, these Bylaws or any Rules or Regulations shall not constitute a waiver of the right
of the Association or an Owner to enforce such right, provision, covenant or condition in the
future.

59  Recgiver. From the time of commencement of an action by the
Association to foreclose a lien for nonpayment of delinquent asscssments regarding a Unit that is
not occupied by the Owner thereof, the Association shall be entitled to the appointment of a
receiver to collect from the lessee thercof the rent for the Unit as and when due. 1fthe rental is
not paid, the receiver may obtain possession of the Unit, refurbish it for rental up to a reasonable
standard for rental units in this type of Condominium, rent the Unit or permit its rental to others,
and apply the rents first o the cost of the receivership and attorneys' fees thereof, then to the cost
of refurbishing the Unit, then to applicable charges, then to costs, fees, and charges of the
foreclosure action, and then to the payment of the delinquent asscssments. Only a receiver may
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take possession and collect rents under this Section, and a receiver shall not be appointed less
than 90 days afier the delinquency. The exercise by the Association of the foregoing rights shall
not affect the priority of preexisting liens on the Unit.

6. RECORDS AND AUDITS.

6.1  General Records. The Board of Directors and the managing agent or
manager, if any, shall keep detailed records of the actions of the Board of Directors and the
managing agent or manager, minutes of the meetings of the Board of Directors and minutes of
the meetings of the Association. The Board of Directors shall maintain a list of Owners entitled
to vote at meetings of the Association and a list of all Mortgagees of Units. The Association
shall maintain within the State of Oregon a copy, suitable for duplication, of: (i) the Declaration,
these Bylaws, the Rules and Regulations and any amendments or supplements thereto; (ii) the
most recent annual financial statement of the Association described in Section 6.4 hereof; and
(iii) the current operating budget of the Association. Such documents shall be available for
inspection within the State of Oregon by Owners, Mortgagees of Units, insurers and guarantors
of such Mortgages, and prospective purchasers of Units during normal business hours,

6.2  Records of Receipts and Expenditures. The Board of Directors or its
designee shall keep detailed, accurate records in chronological order of the receipts and
expenditures affecting the Common Elements, itemizing the maintenance and repair expenses of
the Common Elements and any other expenses incurred. Such records and the vouchers
authorizing the payments shall be available for examination upon appointment by the Owners,

Mortgagees of Units, and insurers and guarantors of such Mortgages during normal business
hours.

6.3  Assessment Roll. The assessment roll shall be maintained in a set of
accounting books in which there shall be an account for each Unit. Such account shall designate
the name and address of the Owner or Owners, the amount of each assessment against the
Owners, the dates and amounts in which the assessment comes due, the amounts paid upon the
account and the balance due on the assessments.

6.4  Payment of Vouchers. The Treasurer shall pay all vouchers up to Two
Thousand Five Hundred Dollars ($2,500) signed by the Chairperson, managing agent, or other
person authorized by the Board of Directors, Any voucher in excess of Two Thousand Five
Hundred Dollars ($2,500) shall require the signature of the Chairperson and one other officer of
the Association,

6.5  Reports and Audits. An annual financial statement of the Association on
an accrual basis, consisting of at least a balance sheet and income and expense statement for the
preceding fiscal year, shall be rendered by the Board of Directors to all Owners, and to all
Mortgagees of Primary Units who have requested the same, within 90 days afler the end of cach
fiscal year. The Board of Dircctors may cause the Association's annua! financial statement to be
audited. At any time any Owner or Mortgagee of a Primary Unit may, at his own expense, cause
an audit or inspection to be made of the books and records of the Association.
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6.6  Notice of Sale, Mortgage, Rental or Lease. Immediately upon the closing
of any sale, Mortgage, rental or lease of any Unit, the Owner shall promptly inform the Secretary
or manager of the name and address of the purchaser, Mortgagee, lessee, or tenant.

6.7  Statement of Assessments. Within 10 business days after receipt ofa
wrilten request from an Owner, the Association shall provide a written statement detailing the
amount of assessments due from the Owner and unpaid at the time the request was received,
including regular and special assessments, fines and other charges, accrued interest, late payment
charges; the percentage rate at which interest accrues on assessments not paid when due; and the
percentage rate used to calculate the late payment charges or the amount of a fixed charge for
late payment. The Association is not required to comply with the foregoing request if the
Association has commenced litigation by filing a complaint against the Owner and the litigation
is pending when the statement would otherwise be due.

7. OCCUPATION AND USE.

7.1 Rental. The Leasing or Renting of a Unit by its Owner shall be governed
by the provisions of this Section 7.1 and Section 12 of the Declaration. “Leasing or Renting” a
Unit means the granting of a right to use or occupy a Unit, fora specified term or indefinite term
(with rent reserved on a periodic basis), in exchange for the payment of rent (that is, moncy,
property or other goods or services of value); but shall not mean and include joint ownership of a
Unit by means of joint tenancy, tenancy-in-common or other forms of co-ownership. With the
exception of a lender in possession of a Unit following a default ina Mortgage, a foreclosure
proceeding or any deed or other arrangement in lieu of a foreclosure, no Owner shall be
permitted to Lease his Unit for hotel or transient purposes, which shall be defined as Renting for
any period less than scven days,

7.1.1 No Partial Leases. No Owner of a Unit may Lease less than the
entire Unit.

7.1.2 Wirilten Leases. All Leasing or Rental agreements shall be in
writing and be subject 1o the Declaration and these Bylaws (with a default by the tenant in
complying with this Declaration and/or Bylaws constituting a default under the Lease or Rental
agreement).

7.1.3 Payments by Tenant or Lessee to Association. If a Unit is Rented
by its Owner, the Board may collect, and the tenant or lessee shall pay over to the Board, any
amounts due to the Association hercunder for such Unit or portion thereof, plus interest and costs
if the same are in default over 30 days. The renter or lessce shall not have the right to question
payment over to the Board. Such payment will discharge the lessee’s or renter's duty of
payment to the Owner for rent, to the extent such payment is made to the Association, but will
not discharge the llability of the Owner and the Unit under this Declaration for assessments and
charges, or operate as an approval of the lease. The Board shall not exercise this power where a
receiver has been appointed with respect to the Unit or its Owner, nor in derogation of any right
which a Mortgagee of such Unit may have with respect to such rents,
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7.1.4 Review of Lease. Each Owner clecting to rent his or her Unit or a
portion thereof shall submit a copy of the Lease agreement with the prospective renter or lessee
to the Board for the sole purpose of verifying that the Lease agreement comports with the
development agreement, bylaws and rules and regulations of the Association.

7.1.5 No Other Restrictions. Other than as stated in this Section 7.1 and
Section 12 of the Declaration, there is no restriction on the right of any Owner to Lease or
otherwise Rent his Unit.

7.1.6 Declarant’s Activities. The restrictions contained in this Section 7.1
shall not apply to the Leasing or Renting of Units owned by the Declarant.

72 Residential Use. Except as expressly permitted in these Bylaws or the
Declaration, each Primary Unit shall be occupied and used only as a private residence and for no
other purpose. Without the prior consent of the Board of Directors, no more than five persons
may live in a Primary Unit on a permanent basis. Nothing contained in the Declaration or
Bylaws shall preclude an Owner from having a “home office” from which the Owner conducts
some of his or her business affairs, so long as the Primary Unit is not generally open to the public
and its use is limited to occasional visits by appointment-only customers, clients, or trade
vendors. Except as permitted by the foregoing sentence, no industry, business, trade, occupation
or profession of any kind shall be conducted, maintained or permitted in any Unit. Nothing
contained in this Section 7.2 shall prevent the Declarant from completing the Units and the
buildings they are in, maintaining Units as models for display and sales purposes, and otherwise
maintaining construction offices, displays and signs until the sale by the Declarant of all Primary
Units.

7.3 Insurance Risk. No Unit or Common Elements shall be occupied or used
by anyone in such a manner asto result inan increase in the cost of casualty or liability
insurance on the Condominium or the risk of cancellation, or threat of cancellation, of any policy
of insurance on the Condominium or any Unit or any part of the Common Elements.

7.4  Compliance. Each Owner shall comply and shall require all residents,
servants, invitees, employees and visitors to his Unit to comply with the Act, the Declaration,
these Bylaws and the Rules and Regulations adopted pursuant thereto.

75  Alterations. Except as otherwisc set forth in this Section, no Owner shall
make any allerations in or to any of his Units, structural or otherwise, or alter the exterior design
or color of any part of any of the Owner’s Units normally visible from the exterior thereof or
make any installation or any change to an installation upon the Common Elements, or maintain,
decorate, alter or repair any part of the Common Elements without the prior consent in writing of
the Board of Directors and any other Owners affected. The Board of Dircctors shall consider the
granting of such consent only afler the Owner shall submit (i) a written agreement by such
Owner agrecing to indemnify, protect and hold harmless the Association and all other Owners
for, from and against any claims, casts, expense or lisbility for damage to persons or property
(including, without limitation, attorney fees and costs) arising out of such Owner's alteration,
maintenance or repair of the Unit or Common Element for which the Owner sceks consent from
the Board of Directors. For so long as the Declaration of Restrictive Covenant dated
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December 10, 2001, which is recorded as Document No. 2001-198013 in the Deed Records of
Muitnomah County, Oregon, is in effect, the building located on NW Hoyt Strect which forms a
part of the condominium shall not be permitted to be altered to allow for more than a total of
4,000 square feet of floor area, In addition, any alteration permitied hereunder shall be allowed
only if it does not violate any restrictions applicable to the Condominiums in connection with the
inclusion of the Condominium in the Alphabet Historic District designated on the National
Register of Historic Places on November ___, 2000 and is in compliance with all Legal
Requirements. A complete set of architectural, mechanical, electrical or other relevant plans and
specifications, which submission shall be reviewed by such architects and engineers as the Board
of Directors shall deem appropriate. Whether or not such consent is granted, the Owner shall
pay, upon demand and in advance, if so required by the Board of Directors, for such professional
review. An Owner of a Primary Unit may have removed by the Association, at such Owner's
expense, a part of the partition wall separating contiguous Primary Units owned by an Owner
provided that (i) such removal shall not interfere with any structural support elements or
loadbearing partitions or columns or with any pipes, wires, cables, conduits or ducts or other
mechanical systems and (ii) such Owner agrees in writing to have the Association restore such
wall at such Owner’s expense in the event that the ownership of the Primary Units is
subscquently divided. Before proceeding with any approved alterations or improvements, the
Owner of the Primary Unit shall, if the Board of Directors so requires, provide to the
Association, at the expense of the Owner, a performance bond and a labor and materials bond,
issued by a surety satisfactory to the Board of Directors, each in the amount of at least 125
percent of the estimated cost of such alterations or improvements or such other security as shall
be satisfactory to the Association.

7.6 Occupants of Corporate Unit. Whenever a Primary Unit is owned in
whole or in part by a partnership, corporation, trust, or other entity, such an entity shall designate
at the closing of the acquisition of its ownership interest one particular person or family that shall
be entitled to use the Primary Unit. Only such designated person or family, its servants and non-
paying guests may use such Primary Unit. A different person or family may be so designated as
the named user of a Primary Unit by written notice to the Association; provided, however, that
no more than two such changes may be made in any calendar year.

7.7  Non-Interference. Each Unit shall be used only for such purpose and to
such extent as will not overload or interfere with any Common Elements or the enjoyment
thereof and of other Units by the other Owners or occupanis of Units.

7.8 Nuisanccs. No nuisances or noxious or offensive activitics shall be
allowed in the Condominium nor shall any usc or practice be allowed that is improper or
offensive in the opinion of the Board of Dircctors or that unrcasonably interferes with or is an
unreasonable annoyance to the peaceful possession or proper use of the Condominium by other
Owners or occupants or requires any alteration of or addition to any Common Element. Unit
occupants and their guests shall exercise extreme care not 1o make noises that may disturb other
occupants or guests, including the use of musical instruments, radios, televisions and amplifiers,
Owners shall not discard or throw, or allow 1o be discarded or thrown, intentionally or otherwise,
any items from the decks, patios or balconies adjacent to their Primary Units,
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79  Unlawful or lmproper Activities. No unlawful use shall be made of the
Condominium or any part thereof, and all Lega) Requirements shall be strictly complicd with,
Compliance with any Legal Requirements shall be accomplished by and at the sole expense of
the Owner or Association, as the case may be, whichever shall have the obligation to maintain
and repair the portion of the Condominium affected by any such Legal Requirement. Each
Owner shall give prompt notice to the Board of Directors of any written notice received of the
violation of any Legal Requirement affecting the Owner’s Unit or Units or the Condominjum.
Notwithstanding the foregoing provisions, an Owner may, at such Owner’s expense, defer
compliance with and contest, by appropriate proceedings prosecuted difigently and in good faith,
the validity or applicability of any Legal Requircment affecting any portion of the Condominium
that such Owner is obligated to maintain and repair, and the Board of Directors shall cooperate
with such Owner in such proceedings, provided that:

7.9.1 Such Owner shall pay and shall defend, save harmless, and
indemnify the Board of Dircctors, the Association, and each other Owner against all liability,
loss or damage that any of them respectively shall suffer by reason of such contest and any
noncompliance with such Lega! Requirement, including attorneys’ fees and other expenses
incurred;

7.9.2 Such Owner shall keep the Board of Directors advised as to the
status of such proceedings; and

7.9.3 If any Owner conducts any activity or fails to comply with any
Legal Requirement that increases the insurance premiums on insurance carricd by the
Association, or for which the Association is directly or indirectly responsible, such Owner shall
pay such increased premium to the Association, upon demand, and if not so paid, such amount
shall bear intcrest after the date of such demand at the rate provided in Section 5.7.

710 Contested Legal Requirements. An Owner need not comply with any
Legal Requirement so long as the Owner is contesting the vatidity or applicability thereof as
provided in Section 7.9, provided that noncompliance shall not create a dangerous condition or
constitute a crime o an offense punishable by fine or imprisonment, and that no part of the
Condominium shall be subject to being condemned or vacated by reason of noncompliance or
otherwise by reason of such contest. The Board of Directors may also contest any Legal
Requirement without being subject to the conditions described in Section 7.9 as to contest and
may also defer compliance with any Legal Requirement, subject to the conditions contained in
this Section 7.10 as to deferral of compliance by an Owner, and the costs and expenses of any
contest by the Board of Dircctors shall be a common expense.

711 Improper Discharge. No Owner or eccupant shall discharge, or permit to
be discharged, anything into water lines, vents or flues of the Condominium that may violate
applicable laws or regulations or might reasonably be anticipated to cause damage thereto or
reduce the life expectancy thereof (excepting normal wear and tear), spread odors or otherwise
be harmful or offensive.

712 Vehicle Parking Restrictions, Parking Units are restricted to use for
parking of operative motor vehicles; other items and equipment may be parked or kept therein
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only subject to the Rules and Regulations. The Board shall require removal of any inoperative
vehicle, or any unsightly vehicle, orany other equipment or item improperly stored in Parking
Units. 1f the same is not removed, the Board shall cause removal at the risk and expense of the
Owner thereof. The Board may adopt reasonable rules and regulations governing the use ofthe
Parking Units.

713  Tradesmen. Owners shall require their tradesmen to utilize exclusively
{he entrance, if any, designated by the Board of Directors for transporting packages, merchandise
or any other objects.

) 7.14 Animals. No animals or fowl shall be raised, kept or permitted within the
Condominium, except domestic dogs, cats, or other houschold pets kept within a Primary Unit.
No Pit Bulls, Presa Canarios, Rottweillers or other dogs bred for aggressive purposes shall be
allowed to be raised, kept or permitted within the Condominium. No such dogs, cats or pets

! shall be permitted 10 run at large or be kept, bred or raised for commercial purposes or in
unreasonable numbers per Primary Unit. Any inconvenience, damage or unpleasantness caused
by such pets shall be the responsibility of the respective Owners thereof. All dogs, cats or other
permitted household pets shall be carried or maintained on a leash while within the confines of a
Common Element. An Owner may be required to remove a pet after receipt of two notices in
writing from the Board of Directors of violations of any Rule, Regulation or restriction
govemning pets within the Condominium. No animals of any kind shall be permitted within
Storage Units.

7.15 Signs. All signage displayed to public view, whether froma Unit or
Common Element, shall be subject to rules and regulations thereon adopted by the Board of
Directors pursuant to Section 7.23. In no event shall any “for sale” or similar sign be placed ina
window that is displayed 10 public view or any sign be placed on or in the vicinity of a common
entry door of the Condominium, other than signs used by the Declarant to advertise Units for
sale, without the prior written approval of the Board of Dircctors.

7.16 Trash. No part of any Unit or the Common Elements (including, without
fimitation, the decks, patios, balcony and courtyard) shall be used or maintaincd as a dumping
area for rubbish, trash, garbage or other waste, other than designated common trash disposal
arcas. No such items shall be kept or maintained excepting sanitary containers in areas
designated therefor. All trash placed in the Condominium's chutes must be bagged and tied.

7.7  Auctions or Open House. No Owner shall, when attempting to sell, lease
or otherwise dispose of his Unit, or any personal property located therein, hold an “open house”
or “auction” without the prior written approval of the Board of Directors of an access security
management plan for the event.

718 Qverloading. No Owner shall do anything to overload any part of a Unit
or any part of the Common Elements, including, without limitation, the patio, deck or balcony, if
any, adjoining such Owner's Primary Unit,

7.19  Activities of Declarant. Nothing in this Article 7 or in the other provisions
of these Bylaws shal! be consirued to limit, modify, or otherwise restrict the rights of Declarant
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pursuant to the Declaration with respect to the planning, designing, developing, constructing, and
sale of improvements on the Property.

720 Limitation on Storage Areas. No furniture, packages or objects ofany
kind shall be placed in the lobby areas, vestibules, public halls, stairways, courtyard, or any other
part of the Common Elements other than those designated as storage areas, provided that the
Association may place furniture in the courtyard or lobby areas for the common use of the
Owners. The lobbies, vestibules, public halls, and stairs shall be used only for normal passage.
In addition, no storage of any kind shall be permitted on the decks, patios, or balconies located
adjacent to any of the Primary Units, except for the following specific items: outdoor propane or
gas barbecue grills, patio furniture, and plants, so long as these do not protrude from the deck,
patio, or balcony or overhang the deck, patio, or balcony railing. In addition, no items of any
kind may be hanged from the deck, patio, or balcony railings or walls without the prior approval
in writing of the Board of Directors. The provisions hereof shall not apply to the Declarant until
such time as all Primary Units have been initially sold and conveyed by the Declarant; however,
the Declarant shall not use the Common Elements in such a manner as will unreasonably
interfere with the use of the other Primary Units for dwelling purposes.

721 Roof Access. No access to the roof of the buildings within the
Condominium shall be permitied without the prior authorization of the Board of Directors.

7.22 Courtyard. The hours during which the courtyard may be used shall be
limited to the hours of 9:00 a.m. to 10:00 p.m., provided, that the Board may allow in writing
other hours of use for a special occasion or by appointment.

7.3  Association Rules and Regulations. In addition to the foregoing
requirements, the Board of Directors fromtime to time may adopt, modify, or revoke such Rules
and Regulations governing the conduct of persons and the operation and use of the Units and the
Common Elements as it may deem necessary or appropriate in order to assure the peaccful and
orderly usc and enjoyment of the Condominium. Any such Rulcs and Regulations may be
amended, modificd or revoked by the majority vote of the Owners in the same manner as these
Bylaws. A copy of the Rules and Regulations, upon adoption, and a copy of cach amendment,
modification or revocation thercof, shal) be delivered by the Board of Directors promptly to each
Ownet and shall be binding upon all Owners and occupants of all Units from the date of
delivery.

8. p : OF B

8.1  Maintenance and Repair. Except as otherwise provided in the Declaration
for damage or destruction caused by casualty:

8.1.1 Units. Al maintenance of and repairs to any Primary Unit (other
than those Primary Unit arcas which the Association is responsible for maintaining under the
Declaration) and any Storage Unit shall be made by the Owner of such Unit or Units, as
described in Section 13.2 of the Declaration. In addition, the Owner of a Primary Unit having
exclusive use of an adjoining balcony shall clean such areas.
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8.1.2 Common Elements and Parking Units. All necessary work to
maintain, repair, or replace the Common Elements, the Parking Units, and the chases serving the
fireplaces in Primary Units shall be made by the Association and shall be charged to the Owners
in accordance with Section 7.1 of the Declaration provided, that if such maintenance, repairs or
replacement have been necessitated by acts or omissions of an Owner by reason of which the
Owner is responsible under applicable law or under these Bylaws for all or a portion of the costs
thereof, such costs shall be charged solely to the Owner so responsible. However, should actual
collection of such costs from the responsible Owner within a reasonable period of time prove
impossible after reasonable collection efforts, the uncollected portion may be charged as a
common expense in accordance with Section 7.1 of the Declaration, subject to reimbursement of
any amounts later collected from the responsible Owner. Ifthe Mortgagee of any Primary Unit
determines that the Board is not providing an adequate maintenance, repair, and replacement
program for the Common Elements, such Mortgagee, at its option, may deliver a notice to the
registered agent of the Association, as required pursuant to ORS 100.550, sctting forth the
particular defect(s) which it belicves exists in the maintenance, repair, and replacement program.
If the specified defect(s) are not corrected within 60 days after receipt of such notice, then the
Montgagee, upon wrilten notice to the registered agent that it is exercising its proxy rights
thercunder, shall have the right to attend succeeding annual or special meetings of the
Association and to cast a vote for each Primary Unit on which it holds a Mortgage on all
business coming before such meeting, which proxy rights shall continue until the defect(s)
described in the notice are corrected.

8.1.3 Repairs by Association. The Association may make repairs that an
Owner is obligated to make and that he or she does not make within a reasonable time. If such
repairs are of an emergency nature (in that the repairs must be promptly made to prevent further
or imminent potential damage to the Unit involved, other Units or any Common Element), the
Association may make such repairs immediately, without notice to the Owner, if he or she is not
available for reasonable notification within the time frame that the nature of the emergency shall
reasonably afford. The Association shall indemnify its agents, employees and other of its
representatives from any and all liability to any Owner incurred by reason of any reasonable
exercise of the right of entry afforded in the Declaration or these Bylaws to effect emergency
repairs. The Association shall have no liability to an Owner for any use of its right of entry or
right to make emergency repairs if it shall have reasonable cause to believe that such action is
required. An Owner shall be decmed to have consented to having such repairs done to his or her
Unit by the Association. An Owner shall reimburse the Association in full for the cost of such
repairs, except o the extent covered by insurance proceeds received by the Association,
including any legal or collection costs incurred by the Association in order to collect the costs of
such repairs. All such sums of money shall bear interest from the duc date therefor at the rale
provided in Section 5.7, The Association may collect all such sums of money in such
installments as the Board of Dircctors may determine, which installments shall be added to the
monthly contributions towards the common expenscs of such Owner, after the Owner's receipt of
notice thereof. All such paymenis are deemed to be additional contributions towards the
common expenses and recoverable as such.

82  Additions. Alicrations. or Improvements. An Owner shall not, without

first obtaining the written consent of the Board of Directors and satisfying the other requirements
provided for in Scction 7.6, as applicable, make or permit to be made any structural alteration,
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improvement, or addition in or to his or her Unit or Units, or in or to the exterior of any buildings
forming part of the Condominium or any Common Element. An Owner shall make no repair or
alteration or perform any other work on his Unit or Units that would jeopardize the soundness or
safety of the Condominium, or reduce the value thereof or impair any casement or other right,
unless the written consent of all Owners affected is also obtained. An Owner shall not modify,
alter, add to, paint or decorate any portion of the exterior of any building forming part of the
Condominium or any Common Element without first obtaining the written consent of the Board
of Directors and satisfying the other requirements of Section 7.6. In order to prevent damage to
the structural integrity of any building forming part of the Condominium, in no event may any
Owner, the Association, the Board of Dircctors or any other entity or any agents, employces,
permittees, or licensees of the foregoing, drill, bore, or cut any holes into the floor or ceiling of
the Condominium, and the Board of Directors shall not consent to any such actions.

9. INSURANCE.

9.1  Types. Each Owner shall be responsible for obtaining, at his or her own
cxpense, insurance covering his property not insured under Section 9.1.1 below and against his
or her liability not covered under Section 9.1.2 below, unless the Association agrees otherwise.
For the benefit of the Association and the Owners, the Board of Directors shall obtain and
maintain at all times, shall review at least annually, and shall pay for out of the common expense
funds, the following insurance:

9.1.1 Insurance covering loss or damage under an all-risk replacement
cost policy, which coverage must include fire, extended coverage, vandalism and malicious
mischief (but need not include flooding and carthquake coverage), and such other coverages,
including "all-risk" coverage, which the Association may deem desirable, for not less than the
full insurable replacement value, including the cost of replacement in compliance with the then
applicable building codes, of the Units and Common Elements and Association Property,
including any fixtures (including built-in kitchen appliances), building service equipment, and
Association Property and supplics belonging to the Association. Such policy or policies shall
name the Association and the Owners as insureds, as their interests may appear, and shall
provide for a scparatc loss payable endorscment in favor of the Mortgagee of each Unit, if any.
No such policy shall contain a deductible exceeding the lesser of Ten Thousand Dollars
($10,000.00), adjusted by any increase in the Consumer Price Index - All Items - for all urban
consumers as published by the U.S. Bureau of Labor Statistics (or any comparable substitute
index, if such shall be discontinued), the basc year being 2002, or ane percent of the face amount
of the policy.

9.1.2 A policy or policies insuring the Declarant, the Association, the
Board of Dircctors, the Owners and the managing agent, against liability to the public or to the
Owners, and their employces, invitees, or tenants, incident to the supervision, control, operation,
maintenance, or usc of the Condominium, including all Common Elements, public ways, and any
other arcas under the supervision of the Association. There may be excluded from such policy or
policies coverage of an Owner (other than as a member of the Association or Board of Dircctors)
for linbility arising out of ncts or omissions of such Owner and linbility incident to the ownership
and/or use of the part of the Condominium as to which such Owner has the exclusive use or
occupancy. Limits of lability under such insurance shall not be less than One Million Dollars
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($1,000,000.00) on a combined single limit basis. In addition to the indexing provided under
Section 12.7 of these Bylaws, the foregoing policy limits of liability shall be increased, in the
sole discretion of the Board of Directors. Such policy or policies shall be issued on a
comprehensive liability basis and shall provide cross liability endorsement wherein the rights of
the named insured under the policy or policies shall not be prejudiced as respects any action
against another named insured.

9.1.3 Worker's compensation insurance to the extent necessary to comply
with any applicable laws.

9.1.4 Directors' liability insurance, if the Board of Directors deems such
to be appropriate.

9.2  Mandatory Policy Provisions. Insurance obtained by the Association shall
be governed by the following provisions:

9.2.1 Alipolicies shall be written with the State of Oregon or a company
domiciled in the United States and licensed to do business in the State of Oregon and holding a
commissioner's rating of at least "A," and a size rating of at least "AAA," by the Best's Insurance
Reports current at the time the insurance is written or, prior to the Turnover Meeting, holding
ratings acceptable to the Declarant. Should reinsurance be involved, the Board of Directors shall
use its best efforts to obtain such coverage from a reinsurer having a size rating of at least
llAAA."

9.2.2 All losscs under policies hereafier in force placed by the Association
regarding the Condominium shall be settled exclusively by the Board of Directors or its
authorized representative. The Board of Directors may give such releases as are required, and
any claimant, including the Owner of a damaged Unit, shall be bound by such adjustment;
provided, howevcr, that the Board of Directors may, in writing, authorize an Owner to adjust any
loss to his Unit or Units.

9.2.3 Any Owner who obtains individual insurance policies covering any
portion of the Condominium other than his personal property and fixtures (other than built-in
kitchen appliances) shall file a copy of such individual policy or policies with the Association
within 30 days afier the purchase of such insurance.

9.3 Discretionary Provisions. The Board of Directors shall make every effort
to secure insurance policies that will provide for the following:

9.3.1 A waiver of subrogation by the insurer us to any claims against the
Association, the Board of Directors, the manager, the Owners and their respective servants,
agents, household members, and guests, except for arson, fraud, and water damage;

9.3.2 A provision that any master policy on the Condominium cannot be

canceled, invalidated, or suspended, nor coverage deniced thereunder, on account of the conduct
of any one or more individual Owners;
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9.3.3 A provision that any master policy on the Condominium cannot be
canceled, invalidated, or suspended on account of the conduct of any officer or employee of the
Board of Directors or the manager without prior demand in writing that the Board of Directors or
manager cure the defect;

9.3.4 A provision that any "no other insurance” clause in any master
policy exclude individual Owners' policies from consideration, and a waiver of the usual
proration clause with respect to such policies;

9.3.5 A provision that the insurer issue subpolicies specifying the portion
of any master policy earmarked for each Owner's interest and that until the insurer furnishes
written notice and a grace period to the Morigagee insured under the loss payable clause thereof,
the Mortgagee's coverage is neither jeopardized by the conduct of the mortgagor-Owner, the
Association, or other Owners, nor canceled for nonpayment of premiums;

9.3.6 A rider onany master policy patterned after "Use and Occupancy”
insurance which will provide relief from monthly assessments while a Unit is uninhabitable by
the payment of the Condominium expenses thereof and any other fixed costs, including, but
without being limited to, taxes, rent, insurance, and Mortgage payments. The proceeds from any
casualty policy, whether held by the Association or an Owner, payable with respect to any loss or
damage to the Common Elements, shall be held in trust for the benefit of all insureds as their
interests may appear;

9.3.7 A waiver of the insurer's right to determine whether the damage
should be repaired. If reasonably available, the policy or policies should contain a stipulated
amount clause, or determinable cash adjustment clause, or similar clause, to permit a cash
seitlement covering specified value in the event of destruction and a decision not to rebuild;

9.3.8 A provision that such policy or policies of insurance shall not be
canceled or substantially modificd without at least 60 days' prior written notice to all parties
whose interests appear thereon, including any Mortgagee who has given notice to the insurer;

9.3.9 Waivers of any defense based on co-insurance or of invalidity
arising from the conduct or any act or omission or breach of a statutory condition of or by any
insured;

9.3.10 A provision that the same shall be primary insurance in respect of
any other insurance carried by any Owner;

9.3.11 An"inflation guard" endorsement;

9.3.12 An endorsement providing coverage with respect to changes that
may be required under applicable codes or ordinances to undamaged portions of the
Condominium in the event of a casualty affecting a portion of the Condominium; and

9,3.13 A pravision that any insurance trust agreement will be recognized.
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94  Additional Requirements.

9.4.1 Prior to obtaining any policy or policies of insurance under Section
9.1.1, or any renewal or renewals thereof and if any first Mortgagee holding Mortgages on at
least 75 percent of the Primary Units so requires, or at such other times as the Board of Directors
may deem advisable, the Board of Directors shall obtain an appraisal from an independent
qualified appraiser, of the "full replacement cost" of the Condominium, for the purpose of
determining the amount of insurance to be obtained pursuant to Section 9.1.1, and the cost of
such appraisal shall be a common expense to be allocated in accordance with Section 7.1 of the
Declaration; provided, however, that the full replacement cost of the Condominium for the
policy or policies of insurance placed in force upon recording of these Bylaws or the Declaration
shall be determined by the Declarant.

9.4.2 No Mortgage may be placed against any Unit unless the Mortgagee
agrees {o waive any contractual or statutory provision giving the Mortgagee the right to have the
proceeds of any insurance policy or policies applied on account of the Mortgage and thereby
prevent application of the proceeds of any insurance policy or policies towards the repair of the
property pursuant to the provisions of these Bylaws. This Section 9.4.2 shall be read without
prejudice to the right of a Mortgagee to vote on or fo consent to certain matters, if the Mortgage
itself contains a provision giving the Mortgagee that right, and also to the right of any Mortgagee
to receive the proceeds of any insurance policy, if the insured property is not repaired.

9.4.3 A certificate or memorandum of all insurance policies and
endorsements thereto shall be issued as soon as possible to each Owner and a duplicate original
or certificd copy of the policy or policies to each Mortgagee. Renewal certificates or certificates
of new insurance policies shall be furnished to each Owner and Mortgagee not later than 10 days
before the expiration of any current insurance policy. The master policy (or a copy thercof) for
any insurance coverage shall be kept by the Association in its office, available for inspection by
an Owner or Mortgagee on rcasonable notice to the Association.

9.4.4 No insured, other than the Association, shall be entitled to amend
any policy or policies of insurance obtained and maintained by the Association, or to direct that
loss shall be payable in any manner other than as provided in these Bylaws.

9.5  Bythe Owner. It is acknowledged that the foregoing provisions specify
the only insurance required to be obtained and maintained by the Association and that the
following insurance shall be obtained and maintained by each Owner, as specificd.

9.5.1 Insurance on any additions or improvements made by the Owner to
his Unit or Units shal! be purchased and maintained for the full insurable value thercof, uniess
the Owner presents in writing to the Board of Directors evidence that the additions or
improvements made by the Owner fo his Unit are insurable under the insurance issued pursuant
to Section 9.1.1 and the Board of Directors, after consultation with the Association's insurer,
concurs that such additions or improvements arc insured under such insurance and, if necessary,
the Association's insurer undertakes the requisite action to cause the additions or improvements
to be added to the policy issued pursuant to Section 9.1.1. Insurance also shall be purchased by
the Owner for furnishings, fixtures (other than built-in kitchen applionces), equipment,
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decorating and personal property and chattels of the Owner contained within his or her Unit or
Units, and his personal property and chattels stored clsewhere on the Property, including his or
her automobile or automobiles, and for loss of usc and occupancy of his Unit or Units in the
cvent of damage. Any such policy or policics of insurance shall contain waivers of subrogation
against the Association, its manager, agenis, employees and servants, and against the other
Owners and any members of their households, except for vehicle impact, arson and fraud.

9.5.2 Public liability insurance in the amount reasonably set by the Board
of Directors no more often than cvery three years, covering any liability of any Owner to the
extent not covered by any public liability and property damage insurance obtained and
maintained by the Association, including, without limitation, damages caused by fixtures,
equipment, or personal property under the custody, care, or control of the Owner.

9.5.3 If the Board of Directors is unable to obtain the rider specified in
Scction 9.3.6, then the Owner shall obtain and pay the expense of such rider.

10. AMENDMENTS TO BYLAWS,

10.1 How Proposed. Amendments to the Bylaws shall be proposed by either a
majority of the Board of Directors or by Owners holding at least 34 percent of the voting power
of the Association. The proposed amendment must be reduced to writing and shall be included
in the notice of any meeting at which action is to be taken thereon.

10.2  Adoption. A resolutionadopting a proposed amendment may be proposed
by cither the Board of Directors or by the Owners and may be approved by the Owners at a
meeting called for this purpose. Owners not present at the meeting considering such amendment
may express their approval in writing or by proxy delivered to the Board of Directors at or prior
1o such a meeting. Any resolution shall be approved by Owners holding at least a majority of the
voting power of the Association, except that any resolution containing an amendment relating to
age restrictions, pet restrictions, limitations on the number of persons who may occupy a Primary
Unit and limitations on leasing or rental of Primary Units shall be approved by Owners holding
at least 75 percent of the voting power of the Association, and except that any provision of these
Bylaws that is required to be in the Declaration may be amended only in accordance with the
requircments governing amendment of the Declaration. In addition to the foregoing approval
requircments, amendment of the following provisions of these Bylaws shall require the prior
written approval of at least 51 percent of those holders of first Mortgages on Primary Units
(based upon one vote for each first Mortgage held) who have given written notice to the
Association requesting notification of any proposed action that requires the consent ofa
specified percentage of cligible Mortgagees: (i) Section 8.1, which addresses maintenance and
vepair; (i) Article 9, which addresscs insurance requirements; and (iii) any other provision of
these Bylaws which expressly henefits Mortgagees of Units or insurers or guarantors of such
Mortgages. Any approval of a Mortgagee required under this Section 10.2 may be presumed by
the Association if the Mortgagee fails to submit a responsc (o a written proposal for an
amendment to these Bylaws within 30 days afler it receives notice of such proposal by certified
or registered mail, return receipt requested, For so long as Declarant remains the owner of one
or more Primary Units, the Bylaws may not be modificd, added to, amended or repealed 50 o8 10
climinate, change, or impair any rights, privileges, cascments, licenses or exemptions granted
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therein or herein to the Declarant or its designee or otherwise adversely affect the Declarant or
such designee, without the Declarant's or such designee’s prior written consent in each instance.

10.3  Execution and Recording. An amendment shall not be effective until
certified by the Chairperson and Secretary of the Association, approved by the Real Estate
Commissioner of the State of Oregon if required by law, and recorded as required by law.

10.4 Rights of Declarant. Nothing in this Article 10 shall limit the right of the
Declarant to approve amendments to the Bylaws pursuant to Section 20 of the Declaration.

11.  LITIGATION.

11.1 By Less than All Owners, Ifany action is brought by one or more but less
than all Owners on behalf of the Association and recovery is obtained, the plaintiff's expenses,
including reasonable counsel's fees, shall be a common expense; provided, however, that if such
action is brought against all of the Owners or against the Board of Directors, the officers,
employees, or agents thereof; in their capacities as such, with the result that the ultimate liability
asserted would, if proved, be borne by all the Owners, the plaintiff's expenses, including
counsel's fees, shall not be charged to or borne by the other Owners, as a common expense or
otherwise.

11.2  Complaints Against. Complaints brought against the Association, the
Board of Directors or the officers, employees, or agents thereof; in their respective capacities as
such, or against the Property as a whole, shall be directed to the Board of Directors, which shall
promptly give written notice thercof to the Owners and any Mortgagees who have requested
notice thereof and shall be defended by the Board of Directors, and the Owners and Mortgagees
shall have no right to participate other than through the Board of Directors in such defense. One
or more Owners shall have the right to enjoin, abate, or remedy by appropriate legal proceedings
any failure by the Association or the Board of Directors to comply with the provisions of the
Declaration, these Bylaws, or any Rule or Regulation. Complaints against one or more, but less
than all of the Owners, shall be directed to such Owners, who shall promptly give written notice
thereof to the Board of Dircctors and to the Mortgagees having an interest in such Units, and
shall be defended by such Owners.

11.3  Mediation. Prior to initiating litigation or an administrative proceeding in
which the Association and a Unit Owner have an adversarial relationship, all claims shall first be
submitted to mediation within Multnomah County, Oregon with any disputc resolution program
available that is in substantial compliance with the standards and guidelines adopted under
ORS 36.175, as it may be amended. The foregoing requirement docs not apply to circumstances
in which irreparable harm o a party will occur due to delay or litigation or an administrative
proceeding initiated 10 collect nssessments, other than assessments attributable to fines.

11.4 Limitation on Actions. Notwithstanding any other provision of the
Declaration or these Bylaws, the Association shall not expend or commit to expend in excess of
$5,000 unless first approved by at least 66 percent of the outstanding votes of the Owners. The
foregoing limitation shall not apply to actions for delinquent assessments or ofher changes under
the Declaration or these Bylaws.,

I CAWINDOWS Temporary Tniornet FilewCantent 1ESVQZANGLARW246522 v6 - ADDIY




11.5  No Attorneys’ Fees. Except as specifically provided for in the Declaration
or these Bylaws, no party in an arbitration, mediation or other procceding shall be entitled to
recover costs and attorneys’ fees in connection therewith.

12. MISCELLANEQUS.

12.1  Notices. All notices to the Association or to the Board of Directors shall
be sent care of the managing agent, or if there is no managing agent, to the principal office of the
Association or to such other address as the Board of Directors may hereafier designate from time
to time by written notice thereof'to each Owner. All notices to any Owner shall be sent 10 such
address as may have been designated by him from time to time, in writing, to the Board of
Directors, or if no address has been designated, then to the Owner's Primary Unit,

122 Waiver. No restriction, condition, obligation, or provision contained in
these Bylaws shall be deemed to have been abrogated or waived by reason of any failure to
enforce the same, irrespective of the number of violations or breaches thereof which may occur.

123 Invalidity; Number; Captions. The invalidity of any part of these Bylaws
shall not impair or affect in any manner the validity, enforceability or effect of the remainder of
these Bylaws. As used herein, the singular shall include the plural, and the plural the singular.
The masculine and neuter shall each include the masculine, feminine and neuter, as the context
requires. All captions used herein are intended solely for convenience of reference and shall in
no way limit any of the provisions of these Bylaws.

124 Action Without 8 Meeting. Any action which the Act, the Declaration or
the Bylaws require or permit the Owners or Board of Directors to take at a meeting may be taken
without & meeting if a consent in writing setting forth the action so taken is signed by all of the
Owners or Directors entitled to votc on the matter, The consent, which shall have the same
effect as a unanimous vote of the Owners or the Board of Directors, as the case may be, shall be
filed in the records of minutes of the Association. For votes of the Owners by written ballot, the
Board of Directors shall provide Owners with at least 10 days' notice before written ballots are
mailed or otherwise delivered. If; at least three (3) days before written ballots are scheduled to
be mailed or otherwise distributed, at least 10 percent of the Owners petition the Board of
Directors requesting secrecy procedures, a written ballot must be accompanied by a secrecy
envelope, a retumn identification cnvelope to be signed by the Owner, and instructions for mailing
and returning the ballot, Written ballots that are returned in sccrecy envelopes may not be
cxamincd or counted before the deadline for returning ballots has passed.

12.5  Copflicts. These Bylaws are intended to comply with the Act and the
Declaration. In case of any irreconcilable conflict, the Act and Declaration shall control over
these Bylaws, any amendments hereto or any Rules and Regulations adopted hereunder,

12.6  Liability Survives Termination. The sale or other disposition of his Unit
or Units shall not rclicve or releasc any former Owner from any liability or obligation incurred or
in any way connected to such ownership, nor shall such termination impair any rights or
remedies which the Association may have against such former Owner arising out of or in any
way connected with such ownership and the covenants and obligations incident thereto,
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12.7 Indexing. Whenever any dollar amount is specified in these Bylaws, such
amount shall be automatically adjusted each January 1 based upon any changes in the Consumer
Price Index - All Items - for all urban consumers published by the U.S. Bureau of Labor
Statistics (or any generally accepted substitute for such index, if such index shall be
discontinued) using the index for January, 2002 as the base year.

12.8  Declarant as Owner. Except as expressly provided in these Bylaws and
the Declaration, Declarant shall, with respect to any Units owned by Declarant, enjoy any and all
rights, and assume any and all obligations, enjoyed or assumed by an Owrer.

Dated this {0* day of , 2003 being hereby adopted by the
undersigned Declarant on behalf df the Assofiation.

Declarant: HOYT IRVING PROPERTIES, LLC, an Oregon
Jlimited liability company

By: Famiglia, L.L.C.,, an Oregon limited liability
company
Its:  Member

ranklin D, Piacentini
Its:  Authorized Member

By:  Walker Road Limited Partnership, an
Oregon limit, rship
Its:

Patrick R. Prendergast
Its:  General Partner
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After Recording Return To:

LANDYE BENNETT BLUMSTEIN LLP
3500 Wells Fargo Center

1300 SW Fifth Avenue

Portland, Oregon 97201

Recorded in MULTNOMAH COUNTY, OREGON
c. Swick, Deputy Clerk
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Total ¢ 26.00

2004-118096 06/29/2004 01:49:12pm

AMENDMENT TO THE BYLAWS OF ADDISON CONDOMINIUMS

RECITALS
The Declaration of Condominium Ownership For Addison Condominiums
(“Declaration”) and Bylaws of Addison Condominiums Owners’ Association (“Bylaws”)

attached as Exhibit C to the Declaration were recorded as Document No. 2003-016221

deed records of Multnomah County, Orcgon on January 23, 2003.

in the

Members of the Addison Condominiums Owners’ Association (“Association”) have
voted to amend the Bylaws to impose a Working Capital Fund assessment upon each resale of a
unit in the Condominium.

AMENDMENTS
Bylaws Section 5.5.3 is amended in its entirety as follows:

“5.5.3 Working Capital Fund. Declarant established in the name of the Association a
working capital fund for the Association. Amounts paid into this fund shall not be considered
advance payments of the monthly assessments for common expenses described in Section 5.3.
At the time of closing of the initial salc and each resale of a Primary Unit, the purchaser shall
make a contribution to the working capital fund equal to two months of Association assessments
for such Unit.

At or prior to the ‘Turnover Meeting, Deciarant shaii mdke a conitibuiivi W GiC WOIKIng
capital fund equal to two months of Association assessments for all Primary Units then existing
but not yet conveyed to persons other than Declarant; provided, however, that if the Declarant
has made such contribution, the contribution by the initial purchaser of a Primary Unit described
in the preceding paragraph shall be paid to Declarant at the closing of such purchase in
reimbursement of contributions made to the working capital fund by Declarant. AL or prior to
the Tumover Meeting, Declarant shall transfer the amount of the reserve fund to the Association
for deposit in a segregated fund and administration by the Association in accordance with
Section 5.5.2. During the period of administrative control described in Section 20 of the
Deeclaration, Declarant shall not use any funds contained in the working capital fund to defray

PAClicms\Addison Condo\KrgtAmendment to Bvlaws (Working Capital Fund).doc
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Declarant’s expenses, contributions to reserves, or construction costs, or to compensate for any
deficits in the operating budget of the Condominium.”

It is hereby certified that the foregoing amendments have been approved by the required
percentage of the Association members.

DATED: !ﬂ&i. f’i 2end ADDISON CONDOMINIUMS
OWNERS’> ASSOCIATION
By: Z%ﬁ//
CHfa

y:
Secretary

STATE OF OREGON )
) ss. ﬁ le A( % . 2004
County of Mulfnovmie i ) /

Personally appeared before me the above-named F.)’An Kk C. Sedinned
and ,‘\;tiwxe S leao aden who, being duly sworn, did say that they are the
Chairperson and Secretary of the Addison Condominiums Owners’ Association and that said
instrument was signed in behalf of said Association by authority of its Board of Directors; and
they acknowledged said instrument to be its voluntary act and deed.

S /P
NOTARY PUBLIC-OREGON /// Do LA

COMMISSION NO, 379475
My COMMISSION EXPIRES APRIL 8, 2008 Notary Public for Oregon

The foregoing Amendment to the Bylaws is approved pursuant to ORS 100.110 this
2lst dayof June ,2004 and, In accordance with UKS 1UU.11u(7), tis
approval shall automatically expire if this Amendment to the Bylaws is not recorded within two

(2) years from this date.

SCOTT W. TAYLOR
Real Estate Commissjgne;

4

/

By:

Brian DeMarco
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AFTER RECORDING RETURN TO: Recorded in MULTNOMAH COUNTY, OREGON

Karna R. Gustafson C. Swick, Deputy Clerk

Landye Bennett Blumstein LLP COo6 2 ATTDS
3500 Wells Fargo Center Total : 26.00

1300 SW Fifth Avenue

Portland, OR 97201 2005-134460 07/21/2005 09:25:39am

AMENDMENT TO BYLAWS OF ADDISON CONDOMINIUMS
OWNERS’ ASSOCIATION

RECITALS

Addison Condominiums was created pursuant to a Declaration of Condominium
Ownership For Addison Condominiums ("Declaration”) recorded in the deed records of
Multnomah County, Oregon, on January 23, 2003 as Document No. 2003-016221. The Bylaws
of the condominium were recorded contemporaneously with the Declaration.

Members of the Addison Condominiums Owners’ Association ("Association") have
voted to amend the Bylaws to increase the number of members of the Board of Directors from
three (3) to five (5).

AMENDMENT

The Bylaws, Section 3.1 is hereby superseded and replaced with the following:

“3.1] Number and Qualification. The affairs of the Association shall be governed by a
Board of Directors composed of five (5) persons, each of whom must be an Owner or a co-
Owner of a Primary Unit. Provided, however, that if a Unit is owned by more than one (1)
Owner, only one (1) Owner of that Unit may serve on the Board of Directors at any one time.
An officer or employee of a corporation, a trustee of a trust, a personal representative of an
estate, or an employee of a trust or estate, may serve on the Board of Directors, if such
corporation, trust or estate owns a Unit. Election of the Directors shall be by plurality. Each
Director shall serve a two-year term. The Directors shall hold office for the term herein fixed
and until their successors have been qualified and elected. There shall be no limit on the number
of successive terms a Director may serve on the Board of Directors, if elected as herein
provided.”

Upon the recording of this amendment, the existing Board members shall appoint two (2)
additional Board members to fill the two (2) additional Board positions until the next annual
meeting, at which time the Owners will vote to fill those two (2) positions from amongst the
Owners.

The undersigned Chairperson and Secretary of the Association hereby certify that the
foregoing amendment was adopted by the Owners of Addison Condominiums holding a majority
of the voting rights pursuant to the Bylaws and as required by the Oregon Condominium Act.
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ADDISON CONDOMINIUMS OWNERS’

By._, £ _
/ //‘ .

STATE OF OREGON )
) ss. May, ) 2005
County of Multnomah )

Personally appeared before me the above-named __ Frank Swinney who, being duly
sworn, did say that he is the Chairperson of the Addison Condominiums Owners’ Association,
and that said instrument was signed on behalf of said corporation by authority of its Board of
Directors; and they acknowledged said instrument to be its voluntary act and deed.

L A-Bop L

AL F(; RIUIA Notary Pﬁalic For Oregon
STATE OFQ%@ON )
Sonoma ) ss. \“"May ¢ ,2005
County of Multwomah ) J

Personally appeared before me the above-named __Kathleen Carter who, being duly
sworn, did say that she is the Secretary of the Addison Condominiums Owners’ Association, and
. that said instrument was signed on behalf of said corporation by authority of its Board of

Directors; and they acknowledged said instrument to Zits voluntary act and deed.

Notary Public For Grezen (AL FORNIA
STATE OF OREGON )

) ss. , 2005
County of Multnomah )

SCOTT W. TAYLOR
Real Estate Commissioner

By:

w
-
Q

2

B

E;m

i<

o>

o

w

€

O

NOTARY PUBLIC-OREGON

COMMISSICN NO. 369036

MY COMMISSIOR CXr'RES MAY 28, 2007
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Operations and Maintenance Agreement
Lands Pl fiitration Bed and Catch Basin Stormfilter™

Stor Treat pe F
Addrass and Legal information:

Hoyt irving Properties L.L.C.
1930 NW Irving
Portiand, OR 97209

Couch Addition 8800, Block 272, Lots 8,7,10
Couch Addition 8600, Block 272, Lots 5.8

Narrative
Landscape Areas

The fandscape planter/infiltration areas will be prepared by reconstituting and amending the solis to
provide a medium that enhancas plant survival and allows for soll percolation/infitration into the

native soil layers baiow.

Paved Parking Lot
A catch basin stormfitter™ intercepts surface storm water and cycles it through a ehamber that

contains a fiter media canister. Hydraulic action moves the water through and around the filter
media. The storm water then passes from this chamber and downstream into the storm lateral to

the offsite public system,

Simplified Approach Design Criteria
Landscape Planter/Infiltration Bed

N acco
6d as to

effect upon the title,

16"WALL AT LANDSCAPE
INFILTRATION AREA #1
6"CURB AT LANDSCAPE
INFILTRATION AREA #2

REFER TO LANDSCAPE PLANS
FOR VEGETATION

12" TOPSOIL

AN N A NN NN I WY
7 «(ﬁﬂvbﬁ\,\%ﬁlﬁ\/{\\«\&flﬂ\q\ 2

NATIVE SOIL /-
UNAMENDED

LANDSCAPE INFILTRATION AREA " *** #'
MODIFIED STORMWATER PLANTER AB

NOT TO SCALE

Recorded in the County of Multnomah, Oregon

C. Swick, Deputy Clerk
Total

2001-498014 12710/2001 02:27:41pm ATESB

E05 4 REC SUR DOR OLIS
20.00 3.00 10.00 1.00

6" RESEVOIR L.A.#1
5" RESEVOIR LA §2 WITH
OVERLAND OVERFLOW
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Description

Landscape infiltration areas arc facilitics casily integrated with the site design. The landscaped beds receive
piped conveyance from parking lots or other paved areas and roof drainage. The beds are sized to achicve
pollution reduction and flow control. Beds are planted with a variety of trees, shrubs and ground cover. The
beds are designed with sescrvoirs to dewin flows and facilitate percolaton/infiltration. Pollution reduction
is also achieved as flows are filtered through the plantings.

Catch basin Stormfilter™ shall be installed with leaf media filter single carmidge in accordance with the
qui Grate elevation and pipe connections shall be made as identified for the
specific site conditions.

General Specifications Acceptable soil types A & B.

Beds are sized 1o fit sitc conditions. Plantings shall be in accordance with Chapter 8 0, and ground cover
density shall be > 60% of the bed surface area. Clay soils shall be amended with 50% sandy loam in the top
12" of the beds. Concrete curb or wall structures border the beds to develop the detention volume for
delayed soil percolation. Large storms exceeding bed storage capacity will pass through overflows to the
downstream conveyance.

3. Facilities to be maintained:

Landscape Planter/Infiltration Beds
SEDIMENT MANAGEMENT/POLLUTANT CONTROL

1 Remove trash and sediment from vegetated beds when it inhibits facility operation or causes
plants to die or when it becomes unartractive.

2) Usc hand tools (flat-bottomed shovels work well) to remove sediment and minimize damage to
vegetation. Sediment removal in the summer allows disturbed vegetation to re-establish before
winter flows. Replant and irrigate unnl plants are established.

3) Remove accumulated sediment at flow entry points of the facility on an annual basis. This will
allow free flow of runoff into the facility.
VEGETATION MANAGEMENT

1) Inspect vegetation to assure good plant coverage and health; quarterly for the first year. After plant

establishment. inspcct annually.
2) Reseed or seplant beds to promote densc ground and other vegetative cover.

Catch Basin Stormfilter™

1) All work on this catch basin shall be performed in accordance with the manufacturers directions

2) Remove media from spent filter cartndges using a vactor truck before the cartridges are removed
from the catch basin structure. Empty cartndges can then be removed from the basin structure by
hand. The jges can be bled and retumed to the Stormwater Management

3) The owner can refresh speat cartndges. Refreshed cartridges can also be acquired at Stormwater
M. nt on an exch basis Contact the mai depay atS ater

Management (503) 240-3393.

l’“lr,/_/\_,»v
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Simplified Approach Design Cniteria
Catch Basin Stormfilter™

DIMENSIONS OF A STANDARD SINGLE CARTRIDGE U

» B )
STORMFILTER

CARTRIDAE

l-p- B \-mrwz AEARING COVER

TRAFFIC BEARING GRATE
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4. Financial Responsibiiities.

THOMPSON URIVODA & ASSOC

S83 225 0803  P.09-09

Thea property owner will be liable to maintain and/or replace the above mentioned Stormwater
Management / Landscape Planter/infiltration and Calch Basin Stormfitter™ facilities at their own

expence.

IN WITNESS WHEREOF, the party hereto has executed this Agreement on
2-40 200/

MUST BE NOTARIZED

SUBSCRIBED AND SWORN TO

My

BY M L
Yopt Doy Hopader 2LC
fore me this _lﬂ_“:aay of __&gmh{.éom.

D yvom

PUBLICOFFD 09{'1//]/0&

’M],z U tor S

OFFICIAL SEAL
? KATHLEEN D TRUMAN
R / NOTARY PUBLIC-OREGON
SBE COMMISSION NO. 322333
MY COMMISSION EXPIRES APRIL 7, 2003
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